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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10891 

ESTABLISHING  A  COMMISSION  TO 
INQUIRE  INTO  A  CONTROVERSY 
BETWEEN  CERTAIN  CARRIERS  AND 
CERTAIN  OF  THEIR  EMPLOYEES 

By  virtue  of  the  authority  vested  in  me 
by  Title  I  of  the  General  Government 
Matters  Appropriation  Act,  1961  (74 
Stat.  473,  475) ,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  established 
a  Presidential  commission  to  consider  a 
controversy  between,  and  involving  cer¬ 
tain  proposals  of,  the  carriers  repre¬ 
sented  by  the  Eastern,  Western,  and 
Southeastern  Carriers’  Conference  Com¬ 
mittees  and  certain  of  their  employees 
represented  by  the  Brotherhood  of  Loco¬ 
motive  Engineers,  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen,  the 
Order  of  Railway  Conductors  and  Brake- 
men,  the  Brotherhood  of  Railroad  Train¬ 
men,  and  the  Switchmen’s  Union  of 
North  America.  The  commission  shall 
consist  of  fifteen  members  to  be  desig¬ 
nated  by  the  President  as  follows:  five 
members  from  among  persons  nomi¬ 
nated  by  the  carriers,  five  members  from 
among  persons  nominated  by  the  em¬ 
ployees,  and  the  chairman  of  the  com¬ 
mission  and  four  other  members  with¬ 
out  nominations. 

Sec.  2.  The  commission  is  authorized 
and  directed  to  investigate  and  to  inquire 
into  the  issues  raised  by  the  proposals 
of  the  parties  involved  in  the  above- 
mentioned  controversy  with  the  objec¬ 
tive  of  making  a  report  to  the  President, 
including  its  findings  and  recommenda¬ 


tions  with  respect  to  the  controversy,  and 
assisting  in  achieving  an  amicable  settle¬ 
ment  and  agreement  with  respect  to  is¬ 
sues  in  dispute  between  the  parties.  In 
connection  with  its  inquiry,  the  com¬ 
mission  is  authorized  to  hold  such  public 
hearings  and  to  hear  such  witnesses  as 
it  may  deem  appropriate.  It  shall  pro¬ 
vide  a  full  and  fair  hearing  to  the  said 
parties  and  shall  otherwise  endeavor  to 
conform  its  proceedings  and  activities  to 
the  understanding  upon  the  basis  of 
which  the  controversy  is  submitted  to 
the  commission  by  the  parties  thereto. 

Sec.  3.  All  executive  departments  and 
agencies  of  the  Federal  Government  are 
authorized  and  directed  to  cooperate 
with  the  commission  in  its  work  and  to 
furnish  the  commission  with  such  infor¬ 
mation  and  assistance,  not  inconsistent 
with  law,  as  it  may  require  in  the  per¬ 
formance  of  its  duties. 

Sec.  4.  The  controversy  referred  to  in 
sections  1  and  2  of  this  order  is  hereby 
found  to  constitute  an  emergency  affect¬ 
ing  the  national  interest  within  the 
meaning  of  the  provisions  appearing  un¬ 
der  the  heading  “Emergency  Fund  for 
the  President — National  Defense”  in 
Title  I  of  the  General  Government  Mat¬ 
ters  Appropriation  Act,  1961  (Public  Law 
86-642),  approved  July  12, 1960.  During 
the  fiscal  year  1961  the  expenditures  of 
the  commission  may  be  paid  out  of  an 
allotment  made  by  the  President  from 
the  appropriation  made  under  the  afore¬ 
said  heading  “Emergency  Fund  for  the 
President — National  Defense”;  and  dur¬ 
ing  the  fiscal  year  1962,  to  the  extent 
permitted  by  law,  such  expenditures 
may  be  similarly  paid  from  any  cor¬ 
responding  or  like  appropriation  made 
available  for  the  fiscal  year  1962.  Such 


payments  may  be  made  without  regard 
to  the  provisions  of  (a)  section  3681  of 
the  Revised  Statutes  (31  U.S.C.  672),  (b) 
section  9  of  the  act  of  March  4,  1909,  35 
Stat.  1027  (31  U.S.C.  673),  and  (c)  such 
other  provisions  of  law  as  the  President 
may  hereafter  specify.  The  members  of 
the  commission  shall  receive  such  ex¬ 
pense  allowances  as  the  President  shall 
hereafter  fix.  The  chairman  of  the 
commission  and  those  other  members  of 
the  commission  who  are  designated  by 
the  President  under  section  1  hereof 
without  nominations  shall  receive  such 
compensation  as  the  President  shall 
hereafter  specify. 

Sec.  5.  The  commission  shall  endeavor 
to  make  a  final  written  report  of  its 
findings  and  recommendations  not  later 
than  December  1,  1961.  The  commis¬ 
sion  shall  cease  to  exist  thirty  days  after 
the  rendition  of  its  final  report  to  the 
President. 

Sec.  6.  The  provisions  of  this  order 
shall  become  effective  on  January  1, 
1961,  except  that  on  any  earlier  date  or 
dates  (a)  nominations  may  be  presented 
to  the  President  under  the  provisions  of 
section  1  of  this  order,  (b)  persons  may 
be  designated  as  members  of  the  com¬ 
mission  under  the  provisions  of  section 
1  hereof,  such  designations  to  become  ef¬ 
fective  on  January  1, 1961,  and  (c)  funds 
may  be  allotted  under  the  provisions  of 
section  4  hereof,  such  funds  to  become 
available  for  expenditure  on  January  1, 
1961. 

Dwight  D.  Eisenhower 

The  White  House, 

November  1,  1960. 

[P.R.  Doc.  60-10392;  Filed,  Nov.  2,  1960; 

11:26  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Grapefruit  Reg.  331  ] 

PART  933— ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1028  Grapefruit  Regulation  331. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  US.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the.  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  grapefruit, 
grown  in  the  production  area,  are  pres¬ 
ently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  November  1,  1960,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 


to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  title;  25  F.R. 
8219). 

(2)  Grapefruit  Regulation  No.  330 
(§  933.1024;  25  F.R.  10084)  is  hereby  ter¬ 
minated  at  12:01  a.m.,  e.s.t.,  November 
4,  1960. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  4,  1960,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  21, 
1960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.S.  No.  1 :  Provided, 
That  such  grapefruit  may  have  dis¬ 
coloration  to  the  extent  permitted  under 
the  U.S.  No.  2  Russet  grade,  and  may 
have  slightly  rough  texture  caused  only 
by  speck  type  melanose; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3x%6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 
or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are 
smaller  than  3%c  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller 
than  such  minimum  size  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  said  United  States  Standards  for 
Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  2, 1960,  to  be  effective 
at  12:01  a.m.,  e.s.t.,  November  4,  1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  60-10389;  Plied,  Nov.  2.  1960; 

11:20  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-NY-22] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  Reporting 
Points  and  Modification  of  Control 
Area  Extension 

On  March  26,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  2589)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  Red  Federal  airway  No. 
21  in  its  entirety,  together  with  its  asso¬ 
ciated  control  areas  and  designated  re¬ 
porting  points,  and  to  modify  one  of 
three  Boston,  Mass.,  control  area  exten¬ 
sions  (§  601.1377). 

Since  this  action  involves  the  designa¬ 
tion  of  navigable  airspace  outside  of  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  600,  601) 
and  §  601.1377  (14  CFR  601.1377),  are 
amended  as  follows: 

§  600.221  [Revocation] 

1.  Section  600.221  Red  Federal  airway 
No.  21  ( New  York,  N.Y.,  to  Bridgeport, 
Conn.,  and  New  London,  Conn.,  to  Bos¬ 
ton,  Mass.)  is  revoked. 

§  601.221  [Revocation] 

2.  Section  601.221  Red  Federal  airway 
No.  21  control  areas  ( New  York,  N.Y.,  to 
Bridgeport,  Conn.,  and  New  London, 
Conn.,  to  Boston,  Mass.)  is  revoked. 

§  601.4221  [Revocation] 

3.  Section  601.4221  Red  Federal  air¬ 
way  No.  21  ( New  York,  N.Y.,  to  Bridge- 
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port,  Conn.,  and  New  London,  Conn.,  to 
Boston,  Mass.)  is  revoked. 

4.  Section  601.1377  is  amended  to 
read: 

§  601.1377  Control  area  extension 
(Boston,  Mass.). 

That  airspace  within  a  25 -mile  radius 
of  the  Boston,  Mass.,  VOR,  excluding  the 
portion  west  of  VOR  Federal  airways  No. 
3  and  16,  and  excluding  the  portion 
which  overlaps  Boston  control  area  ex¬ 
tensions  §  601.1141  and  §  601.1142. 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  January  12, 1961. 

(Sec.  307(a),  1110,  72  Stat.  749,  and  800;  49 
U.S.C.  1348  and  1510,  and  Executive  Order 
10854,24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-10298;  Filed,  Nov.  2,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-FW-55] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas 

On  August  18,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8002)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  extend  VOR  Federal  airway  No. 
289  and  its  associated  control  areas  from 
Texarkana,  Ark.,  to  Fort  Smith,  Ark. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) , 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  600.6289  (14  CFR  600.6289) 
is  amended  to  read: 

§  600.6289  VOR  Federal  airway  No.  289 
(Beaumont,  Tex.,  to  Fort  Smith, 
Ark.). 

From  the  Beaumont,  Tex.,  VOR  via 
the  INT  of  the  Beaumont  VOR  334°  True 
and  the  Lufkin  VOR  160°  True  radials; 
Lufkin,  Tex.,  VOR,  including  an  E  alter¬ 
nate;  INT  of  the  Lufkin  VOR  355*  True 
and  the  Gregg  County  VOR  181*  True 
radials;  Gregg  County,  Tex.,  VOR;  Tex¬ 
arkana,  Ark.,  VORTAC;  to  the  Fort 
Smith,  Ark.,  VORTAC. 

§  601.6289  [Amendment] 

2.  In  the  caption  of  §  601.6289  (14  CFR 
601.6289)  “( Beaumont  Tex.,  to  Tex¬ 
arkana,  Ark.)”  is  deleted  and  “( Beau¬ 


mont ,  Tex.,  to  Fort  Smith,  Ark.)  ”  is  sub¬ 
stituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  ejs.t.,  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-10297;  Filed,  Nov.  2,  1960; 
8:46  am.] 


[Airspace  Docket  No.  60-NY-13] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Control  Area  Exten¬ 
sion  and  Revocation  of  Restricted 
Area 

The  purpose  of  this  amendment  to 
§  608.29  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Cotuit,  Mass., 
Restricted  Area  (R-79)  (Boston  Chart) 
and  modify  the  Martha’s  Vineyard, 
Mass.,  control  area  extension. 

The  Department  of  the  Navy  has 
stated  it  no  longer  has  a  requirement  for 
Restricted  Area  (R-79).  Therefore, 
this  area  is  unjustified  as  an  assignment 
of  airspace  and  revocation  thereof  will 
be  in  the  public  interest.  In  addition, 
the  description  of  the  Martha’s  Vineyard 
control  area  extension  (§  601.1426)  is 
modified  herein  to  delete  all  reference  in 
the  text  to  R-79. 

Since  these  amendments  reduce  a 
burden  on  the  public,  .compliance  with 
the  notice,  public  procedure,  and  ef¬ 
fective  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJR.  4530, 
25  Fit.  8005),  the  following  action  is 
taken: 

1.  In  §  608.29  Massachusetts,  the  Co¬ 
tuit,  Mass.,  Restricted  Area  (R-79) 
(Boston  Chart)  (23  F.R.  8582)  is  revoked. 

2.  In  the  text  of  §  601.1426  (14  CFR 
601.1426)  “the  nondirectional  radio 
beacon,  excluding  the  portion  which  lies 
within  the  geographic  limits  of,  and  be¬ 
tween  the  designated  altitudes  of,  the 
Cotuit,  Mass.,  Restricted  Area  (R-79) 
during  the  restricted  area’s  time  of 
designation.’’  is  deleted  and  “the  RBN.” 
is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749  ;  49  U.S.C.  1348) 


[Airspace  Docket  No.  60-LA-37] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area  and 
Control  Area  Extension 

The  purpose  of  these  amendments  to 
§§  608.55  and  601.1106  of  the  regulations 
of  the  Administrator  is  to  modify  the 
Rosario  Strait,  Wash.,  Restricted  Area 
(R-232)  (Bellingham  Chart),  and  to 
modify  the  description  of  the  Whidbey 
Island,  Wash.,  control  area  extension. 

In  the  interest  of  more  efficient  utiliza¬ 
tion  of  the  airspace,  the  Department  of 
the  Navy  has  concurred  in  the  following 
modifications  to  R-232: 

1.  Reduce  the  geographical  boundaries 
from  a  3-mile  radius  to  a  1  nautical  mile 
radius. 

2.  Change  the  designated  altitudes 
from  “Surface  to  10,000  feet  MSL”  to 
“Surface  to  1,000  feet  MSL”. 

.  3.  Change  the  controlling  agency  from 
“Naval  Air  Station,  Whidbey  Island, 
Wash.”  to  “Federal  Aviation  Agency, 
Seattle  ARTC  Center.” 

Concurrently  with  these  actions,  all 
reference  to  R-232  in  the  description  of 
the  Whidbey  Island  control  area  exten¬ 
sion  will  be  deleted,  since  the  Federal 
Aviation  Agency  will  be  the  controlling 
agency. 

Since  these  amendments  reduce  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure,  and  effec¬ 
tive  date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary,  and  they  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530, 
25  FJR.  8005),  the  following  actions  are 
taken: 

1.  In  §  608.55  Washington,  the  Rosario 
Strait,  Wash.,  Restricted  Area  (R-232) 
(Bellingham  Chart)  (23  F.R.  8590)  is 
amended  to  read: 

Rosario  Strait,  Wash.,  Restricted  Area  (R- 
232)  (Bellingham  Chart) . 

Description  by  geographical  coordinates. 
A  circular  area  within  a  radius  of  one  (1) 
nautical  mile  centered  on  latitude  48°29'00" 
N.,  longitude  122  *45 '00"  W. 

Designated  altitudes.  Surface  to  1,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Seattle  ARTC  Center. 

2.  In  the  text  of  §  601.1106  (14  CFR 
601.1106)  “R-232,”  is  deleted. 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  US.C.  1348) 


Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


Issued  in  Washington,  D.C.,  on  October 
27, 1960. 


D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 


[FJEt.  Doc.  60-10302;  Filed,  Nov.  2,  I960; 
8:47  a.m.] 


[Fit.  Doc.  60-10299;  Filed,  Nov.  2,  I960; 
8:46  ami.] 
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[Airspace  Docket  No.  59-WA-372] 

PART  601 — DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area  and 
Control  Area  Extension 

On  November  10, 1959,  a  notice  of  pro¬ 
posed  rule  making  rfas  published  in  the 
Federal  Register  (24  F.R.  9171)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  Little  Rock,  Ark., 
Restricted  Area  (R^134)  (Little  Rock 
Chart) .  On  February  9,  1960,  the  time 
for  comments  was  extended  for  this  pro¬ 
posal  (25  FR.  1136).  On  September  2, 
1960,  a  modification  of  the  proposal  was 
published  in  the  Federal  Register  (25 
FR.  8493)  stating  that  the  Federal  Avia¬ 
tion  Agency  proposed  to  modify  R-134 
and  the  Little  Rock  control  area  exten¬ 
sion.  The  closing  date  fixed  for  filing 
comments  on  this  modified  proposal  was 
September  30, 1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530. 
25  FR.  8005),  the  following  actions  are 
taken: 

§  608.13  [Amendment] 

1.  In  §  608.13  Arkansas,  the  Little 
Rock,  Ark.,  Restricted  Area  (R^134) 
(Little  Rock  Chart)  (23  FR.  8576,  24 
FR.  2233)  is  amended  to  read: 

Little  Bock,  Ark.,  Restricted  Area  (R-134) 
(Little  Rock  Chart) . 

Description  by  geographical  coordinates. 
North  boundary,  latitude  84*57'00”  N.;  east 
boundary,  longitude  92°15'00"  W.;  south 
boundary,  latitude  34*52'00”  N.;  west 
boundary,  longitude  92  *19 '30”  W. 

Designated  altitude.  Surface  to  6,000  feet 
MSL. 

Time  of  designation.  From  0700  hours 
Saturday  to  1700  hours  Sunday,  local  stand¬ 
ard  time,  September  1  through  May  31  an¬ 
nually;  from  0600  to  2400  hours  daily,  local 
standard  time,  June  l  through  August  31 
annually. 

Controlling  agency.  Arkansas  National 
Guard,  Little  Rock,  Arkansas. 

2.  Section  601.1035  (14  CFR  601.1035, 
25  FR.  338)  is  amended  to  read: 

§  601.1035  Control  area  extension 
(Little  Rock,  Ark.). 

Within  a  50-mile  radius  of  the  Little 
Rock  RR  including  the  airspace  SW  of 
Little  Rock  bounded  on  the  NW  by  VOR 
Federal  airway  No.  54,  on  the  SE  by  VOR 
Federal  airway  No.  16  and  on  the  NE 
by  the  Little  Rock  50 -mile  radius  con¬ 
trol  area.  The  portion  of  this  control 
area  extension  that  coincides  with  the 
Little  Rock,  Ark.,  Restricted  Area  (R- 
134)  is  excluded  during  the  Restricted 
Area’s  time  of  designation. 


These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  27, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  60-10303;  FUed,  Nov.  2,  1960; 
8:47  a.m.] 


[Airspace  Docket  No.  60-LA-38J 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area  and 
Control  Area  Extension 

The  purpose  of  these  amendments  to 
S§  608.55  and  601.1106  of  the  regulations 
of  the  Administrator  is  to  modify  the 
Whidbey  Island,  Wash.,  Restricted  Area 
(R-233)  (Bellingham  Chart),  and  to 
modify  the  description  of  the  Whidbey 
Island,  Wash.,  control  area  extension. 

In  the  interest  of  more  efficient  utili¬ 
zation  of  the  airspace,  the  Department  of 
the  Navy  has  concurred  in  the  following 
modifications  to  R-233 : 

1.  Reduce  the  geographical  area  ap¬ 
proximately  120  square  miles. 

2.  Change  the  time  of  designation 
from  "continuous”  to  "from  0700  to  2400 
local  standard  time”. 

3.  Change  the  controlling  agency  from 
"Naval  Air  Station,  Whidbey  Island, 
Wash.”  to  “Federal  Aviation  Agency, 
Seattle  ARTC  Center”. 

4.  Change  the  ’designated  altitudes 
from  "surface  to  20,000  feet  MSL”  to 
“surface  to  10,000  feet  MSL”. 

Concurrently  with  these  actions,  all 
reference  to  R-233  in  the  description  of 
the  Whidbey  Island  control  area  exten¬ 
sion  will  be  deleted,  since  the  Federal 
Aviation  Agency  will  be  the  controlling 
agency. 

Since  these  amendments  reduce  a  bur¬ 
den  on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  Section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary,  and  they  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530, 
25  FR.  8005),  the  following  actions  are 
taken: 

1.  In  §  608.55  Washington,  the  Whid¬ 
bey  Island,  Wash.,  Restricted  Area  (R- 
233)  (Bellingham  Chart)  (23  F.R.  8590) 
is  amended  to  read: 

Whidbey  Island,  Wash.,  Restricted  Area 
(R-233)  (Bellingham  Chart) 

Description  by  geographical  coordinates 

Beginning  at  latitude  48*25'00”  N.,  longi¬ 
tude  123°05'00”  W.;  to  latitude  48*23'00” 
N.,  longitude  123*06'00”  W.;  to  latitude 
48°16'30”  N.,  longitude  123*03'00”  W.;  to 
latitude  48*16'30”  N.,  longitude  122*55'30” 
W.;  to  latitude  48‘19'45”  N.,  longitude 


122,46'30”  W.;  to  latitude  48° 25 '00”  N., 
longitude  122* 63 '30”  W.;  thence  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  10,000 
feet  MSL. 

Time  of  designation.  From  0700  to  2400 
local  standard  time. 

Controlling  agency.  Federal  Aviation 
Agency,  Seattle  ARTC  Center. 

2.  In  the  text  of  §  601.1106  (14  CFR 
601.1106)  "R-233,”  is  deleted. 

These  amendments  shall  become  ef¬ 
fective  upon  the  date  of  publication  in 
the  Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  60-10304;  Filed,  Nov.  2,  1960; 
8:47  a.m.] 


[Airspace  Docket  No.  60-WA-55] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Area 
Extension 

On  June  1,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  FR.  4831)  stating  that 
the  Federal  Aviation  Agency  was  con¬ 
sidering  an  amendment  to  §  601.1394  of 
the  regulations  of  the  Administrator 
which  would  modify  the  Westhampton 
Beach,  N.Y.,  control  area  extension. 

As  stated  in  the  Notice,  the  West¬ 
hampton  Beach,  N.Y.,  control  area  ex¬ 
tension  includes  the  airspace  centered 
on  the  Suffolk  County  AFB  TVOR  039* 
True  radial  extending  from  the  airport 
5  statute  mile  radius  zone  boundary  to 
a  point  27  statute  miles  northeast  thereof 
and  having  a  width  of  2  statute  miles  at 
the  control  zone  boundary  expanding  to 
a  width  of  4.6  statute  miles  at  a  point 
27  statute  miles  northeast  of  the  con¬ 
trol  zone  boundary.  The  Federal  Avia¬ 
tion  Agency  is  modifying  the  Westhamp¬ 
ton  Beach  control  area  extension  by 
enlarging  it  to  include  additional  air¬ 
space  north-northeast  of  the  Hampton, 
N.Y.,  VOR  and  to  include  the  airspace 
within  the  Gardiner’s  Island,  N.Y.,  Re¬ 
stricted  Area  (Rr-19).  This  modifica¬ 
tion  would  provide  protection  for  air¬ 
craft  conducting  instrument  approaches 
to  the  Suffolk  County  Air  Force  Base. 

The  Federal  Aviation  Agency  is  being 
designated  as  the  controlling  agency  for 
R-19  by  a  separate  action  which  will  be 
effective  concurrently  with  this  control 
area  extension  modification. 

This  action  will  result  in  the  West¬ 
hampton  Beach,  N.Y.,  control  area  ex¬ 
tension  being  designated  to  include  the 
area  north-northeast  of  the  Hampton, 
N.Y.,  VOR  bounded  on  the  west  by  the 
New  York,  N.Y.,  control  area  extension 
(|  601.1066),  on  the  northwest  by  VOR 
Federal  airway  No.  16,  on  the  north  by 
VOR  Federal  airway  No.  130,  on  the  east  * 
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and  southeast  by  VOR  Federal  airway 
No.  139. 

The  Department  of  the  Navy  con¬ 
curred  in  the  Proposal  provided  a  joint 
use  agreement  is  effected  for  the  use  of 
Gardiner’s  Island,  Restricted  Area  (R- 
19).  The  Air  Transport  Association  of 
America  concurred  in  the.  Proposal,  pro¬ 
vided  the  FAA  is  designated  as  the  con¬ 
trolling  agency  for  Restricted  Area  R^19. 
A  joint  use  agreement  has  been  con¬ 
summated  and  the  FAA  is  being  desig¬ 
nated  the  controlling  agency  for  R-19. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  objected  to  the  Proposal  because 
no  consideration  was  given  to  placing 
an  appropriate  floor  on  this  control  area 
extension  as  permitted  by  Civil  Air  Reg¬ 
ulation  Amendment  60-14  effective  Jan¬ 
uary  1,  1960.  Civil  Air  Regulation 
Amendments  60-14  and  60-14A  were  re¬ 
scinded  effective  June  30,  1960  (25  FJEt. 
6015)  and  therefore  the  designation  of 
control  area  must  be  made  in  accord¬ 
ance  with  Part  601  of  the  regulations  of 
the  Administrator.  The  Department  of 
the  Air  Force  offered  no  objections  to 
the  proposal. 

No  other  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§  601.1394  (14  CFR  601.1394)  is  amended 
to  read: 

§601.1394  Control  area  extension 
(Vcsthanipton  Beach,  N.Y.). 

The  airspace  NE  and  N  of  the  Hamp¬ 
ton,  N.Y.,  VOR  bounded  on  the  W  by 
the  New  York,  N.Y.,  control  area  exten¬ 
sion  (§  601.1066),  on  the  NW  by  VOR 
Federal  airway  No.  16,  on  the  N  by  VOR 
Federal  airway  No.  130,  and  on  the  E 
and  SE  by  VOR  Federal  airway  No.  139. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[Fit.  Doc.  60-10292;  Filed,  Nov.  2,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  60-WA-244] 

PART  601  — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Lobb  Field, 
Rochester,  Minn.,  control  zone. 

Lobb  Field  near  Rochester  has  been  re¬ 
stricted  to  VFR  operations  during  day¬ 


light  hours.  Therefore,  the  control  zone 
designated  at  this  airport  is  no  longer 
required  and  the  revocation  thereof  is 
in  the  public  interest.  The  Federal 
Aviation  Agency  is  taking  such  action 
herein. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary,  and  it  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJt.  4530) , 
Part  601  (14  CFR  Part  601)  is  amended 
as  follows: 

Section  601.2120  Rochester,  Minn., 
control  zone  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJR.  Doc.  60-10296;  Filed,  Nov.  2,  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  60-KC-35] 

PART  601 — DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

*  AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  August  6, 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  7467)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  modify  the  La  Crosse,  Wis.,  control 
zone. 

As  stated  in  the  Notice,  the  La  Crosse 
control  zone  is  presently  designated 
within  a  5 -mile  radius  of  the  La  Crosse 
Municipal  Airport,  within  2  miles  either 
side  of  the  northwest  and  southeast 
courses  of  the  La  Crosse  radio  range  ex¬ 
tending  from  the  5 -mile  radius  zone  to 
a  point  10  miles  northwest  of  the  radio 
range  station,  and  within  2  miles  either 
side  of  the  La  Crosse  TVOR  227°  True 
radial  extending  from  the  TVOR  to  a 
point  10  miles  southwest  of  the  airport. 

The  FAA  proposed  the  following: 

1.  Revoke  the  southwest  control  zone 
extension. 

2.  Redesignate  the  control  zone  exten¬ 
sion  based  on  the  northwest  and  south¬ 
east  courses  of  the  radio  range  by  ex¬ 
tending  it  from  the  5-mile  radius  zone 
to  12  miles  northwest  of  the  radio  range. 
Due  to  high  terrain  northwest  of  the 
Municipal  Airport,  the  present  control 
zone  does  not  provide  adequate  protec¬ 
tion  for  aircraft  executing  the  presently 
prescribed  instrument  approach  proce¬ 
dure  based  on  the  northwest  course  of 
the  radio  range. 

3.  Designate  a  control  zone  extension 
based  on  the  322*  True  radial  of  the  La 
Crosse  VOR  extending  from  the  5-mile 
radius  zone  to  12  miles  northwest  of  the 
VOR.  This  would  provide  protection  for 


aircraft  executing  the  presently  pre¬ 
scribed  instrument  approach  procedure 
to  runway  13  based  on  the  VOR. 

This  action  would  result  in  the  La 
Crosse  control  zone  extension  being  des¬ 
ignated  within  a  5 -mile  radius  of  the 
La  Crosse  Municipal  Airport  (latitude 
43°52'38"  N.,  longitude  91°15'21"  W.), 
within  two  miles  either  side  of  the  north¬ 
west  and  southeast  courses  of  the  La 
Crosse  radio  range  extending  from  the 
5 -mile  radius  zone  to  12  miles  northwest 
of  the  radio  range  station;  and  within  2 
miles  either  side  of  the  322°  True  radial 
of  the  La  Crosse  VOR  extending  from 
the  5-mile  radius  zone  to  12  miles  north¬ 
west  of  the  VOR. 

Three  comments  were  received  regard¬ 
ing  the  proposed  amendment.  The  Air¬ 
craft  Owners  and  Pilots  Association  ob¬ 
jected  to  the  control  zone  .  extension 
based  on  the  northwest  course  of  the  Low 
frequency  radio  range  and  to  the  exten¬ 
sion  based  on  the  322°  True  radial  of  the 
La  Crosse  VOR.  A  high  bluff  with  ter¬ 
rain  elevation  of  1,280  feet  MSL,  lies  to 
the  south  of  the  northwest  course  of  the 
low  frequency  range.  Elimination  of  this 
control  zone  extension,  as  proposed  by  * 
AOPA,  would  require  that  aircraft  re¬ 
main  at  an  altitude  of  2,280  feet  'MSL 
until  inbound  over  the  low  frequency 
range  station.  The  elevation  of  La 
Crosse  Airport  is  653  feet  MSL  and  a 
total  descent  of  1,627  feet  would  be  re¬ 
quired  within  a  distance  of  4.3  nautical 
miles.  This  rate  of  descent  is  considered 
excessive. 

With  regard  to  the  VOR  approach  pro¬ 
cedure,  the  present  approach  procedure 
to  runway  13  permits  descent  to  1,900 
feet  MSL  after  completion  of  procedure 
turn  which  is  less  than  1,000  feet  above 
terrain.  If  this  procedure  were  revised 
to  require  flights  to  remain  1,000  feet 
above  the  terrain  until  crossing  the  No- 
dine,  Wis.,  068°  magnetic  radial,  or  the 
low  frequency  range,  it  would  require  an 
altitude  of  2,280  feet  MSL.  This  also 
would  require  a  rate  of  descent  for  the 
approach  that  is  considered  excessive. 
Therefore,  the  FAA  considers  the  con¬ 
trol  zone  extension,  as  proposed,  neces¬ 
sary  to  protect  aircraft  executing  in¬ 
strument  approaches  when  they  are  less 
than  1,000  feet  above  the  terrain. 

The  Department  of  the  Air  Force  in¬ 
terposed  no  objections  and  the  Air 
Transport  Association  of  America  en¬ 
dorsed  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 

§  601.2221  (14  CFR  601.2221)  is  amended 
to  read: 

§  601.2221  La  Crosse,  Wis.,  control 
zone. 

Within  a  5-mile  radius  of  the  La 
Crosse  Municipal  Airport  (latitude 
43°52'38"  N.,  longitude  91°15'21"  W.)f 
within  two  miles  either  side  of  the  NW 
and  SE  courses  of  the  La  Crosse  RR  ex- 
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tending  from  the  5-mile  radius  zone  to 
12  miles  NW  of  the  RR;  and  within  2 
miles  either  side  of  the  322 e  True  radial 
of  the  La  Crosse  VOR  extending  from  the 
5-mile  radius  zone  to  12  miles  NW  of 
the  VOR. 

This  amendment  shall  become  effective 
0001,  e.s.t.,  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJi.  Doc.  60-10293;  Piled,  Nov.  2,  1960; 
8:46  &.m.] 


[Airspace  Docket  No.  60- AN-12] 

PART  601 — DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

1  Modification  of  Control  Zone 

On*August  11,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  7654)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Moses  Point,  Alaska, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Since  these  actions  involve  the  desig¬ 
nation  of  navigable  airspace  outside  of 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854  and  has  obtained  their  con¬ 
currence  thereto. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate,  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been*  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant,  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

§  601.1984  [Amendment] 

1.  In  §  601.1984  (14  CFR  601.1984) 
“Moses  Point,  Alaska:  Moses  Point  Air¬ 
port”  is  deleted. 

2.  In  Part  601  (14  CFR  Part  601), 
§  601.2274  is  added  to  read: 

§  601.2274  Moses  Point,  Alaska,  control 
zone. 

Within  a  5-mile  radius  of  the  Moses 
Point  Airport  (latitude  64°41'49"  N., 
longitude  162°02'42"  W.),  and  within  2 
miles  either  side  of  the  E  course  of  Moses 
Point  RR  extending  from  the  5-mile  ra¬ 
dius  zone  to  a  point  12  miles  E  of  the  RR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  1110,  72  Stat.  749  and  800;  49 
V.S.C.  1348  and  1510,  and  Executive  Order 
10854,  24  PJt.  9565) 


Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

’  D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  60-10294;  Piled,  Nov.  2,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60- AN-16] 

PART  601 — DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  August  11,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  7655)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Unalakleet,  Alaska, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Since  this  action  involves  the  designa¬ 
tion  of  navigable  airspace  outside  of  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854  and  has  obtained  their  con¬ 
currence  thereto: 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  601.1984  [Amendment] 

1.  In  §  601.1984  (14  CFR  601.1984) 
“Unalakleet,  Alaska:  Unalakleet  Air¬ 
port”  is  deleted. 

2.  In  Part  601  (14  CFR  Part  601), 
§  601.2370  is  added  to  read: 

§  601.2370  Unalakleet,  Alaska,  control 
zone. 

Within  a  5 -mile  radius  of  Unalakleet 
Airport  (latitude  63°53'10"  N.,  longitude 
160°47'30"  W) ,  and  within  2  miles  either 
side  of  the  W  course  of  the  Unalakleet 
RR  extending  from  the  5-mile  radius 
zone  to  12  miles  W  of  the  RR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  1110,  72  Stat.  749,  800,  49  UJS.C. 
1348,  1510,  and  Executive  Order  10854,  24 
PJt.  9565)  . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PJt.  Doc.  60-10295;  Piled,  Nov.  2,  1960; 

8:46  ajn.] 


[Airspace  Docket  No.  60-LA-91] 

PART  601— DESIGNATION  OF  THE 

CONTINENTAL  *  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Reporting  Point 

The  purpose  of  this  amendment  to 
§  601.4101  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Turlock, 
Calif.,  intersection  as  a  designated  re¬ 
porting  point. '  Flight  progress  reports 
over  designated  locations,  automatically 
initiated  by  pilots,  will  facilitate  air  traf¬ 
fic  management  and  assist  the  controller 
in  the  performance  of  his  duties.  How¬ 
ever,  due  to  the  continuous  moderniza¬ 
tion  of  the  airway  structure,  the  need 
for  reporting  points  at  particular  loca¬ 
tions  is  constantly  being  revised.  The 
action  taken  herein  reflects  this  chang¬ 
ing  need  on  the  part  of  air  traffic 
management. 

Since  this  amendment  is  of  a  pro¬ 
cedural  nature  and  will  not  assign  or  re¬ 
assign  the  use  of  navigable  airspace, 
notice  and  public  procedure  hereon  are 
unnecessary.  However,  since  it  is  neces¬ 
sary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  action  is  taken: 

In  the  text  of  §601.4101  (14  CFR 
601.4101,  25  F.R.  3458,  25  F.R.  9599) 
“the  intersection  of  the  northwest  course 
of  the  Fresno,  Calif.,  radio  range  and  the 
northeast  course  of  the  Castle  AFB  radio 
range,  Merced,  Calif.;”  is  deleted. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-10306;  Filed,  Nov.  2.  1960; 

8:47  a.m.] 


[Airspace  Docket  No.  60-WA-192] 

PART  602— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Designation  of  Coded  Jet  Route 

On  August  24,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8110)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  VOR/VORTAC  jet 
route  No.  94  from  Oakland,  Calif.,  to 
Boston,  Mass. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  602  (14  CFR  602)  is  amended  by 
adding  the  following  section: 

§  602.594  VOR/VORTAC  jet  route  No. 
94  (Oakland,  Calif.,  to  Boston, 
Mass.). 

From  the  Oakland,  Calif.,  VORTAC 
via  the  Sacramento,  Calif.,  VORTAC: 
Reno,  Nev.,  VORTAC;  INT  of  the  Reno 
VORTAC  060°  True  and  the  Elko,  Nev., 
VORTAC  255°  True  radials;  Elko 
VORTAC;  Bonneville,  Utah,  VOR;  Salt 
Lake  City,  Utah,  VORTAC;  Rock 
Springs,  Wyo.,  VORTAC;  Scottsbluff, 
Nebr.,  VORTAC;  O’Neill,  Nebr.,  VOR¬ 
TAC;  Mason  City,  Iowa,  VORTAC;  Mil¬ 
waukee,  Wis.,  VORTAC;  INT  of  the  Mil¬ 
waukee  VORTAC  088°  True  and  the 
Peck,  Mich.,  VOR  269°  True  radials; 
Peck  VOR;  to  the  INT  of  the  Peck  VOR 
100°  True  radial  with  the  United  States/ 
Canadian  border.  From  the  United 
States/Canadian  border  at  its  INT  with 
the  Buffalo,  N.Y.,  VORTAC  274*  True 
radial  via  the  Buffalo  VORTAC;  Albany, 
N.Y.,  VORTAC  to  the  Boston,  Mass., 
VORTAC. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  27, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-10291;  Piled.  Nov.  2,  1960; 

8:45  a.m.) 


(Airspace  Docket  No.  60-FW-33] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.11  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  change  the  controlling 
agency  of  the  Huntsville,  Ala.,  Restricted 
Area  (R-112)  (Chattanooga  Chart). 
The  activities  conducted  within  this  area 
are  demolition  and  rocket  testing. 

The  Department  of  the  Army  has 
agreed  to  changing  the  controlling 
agency  for  Restricted  Area  (R-112)  from 
“Commanding  General,  USA  Ordnance 
Arsenal,  Redstone,  Huntsville,  Alabama” 
to  “Federal  Aviation  Agency,  Memphis 
ARTC  Center”  in  order  to  provide  for  the 
maximum  utilization  of  the  airspace 
within  this  area.  ^ 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  compli¬ 
ance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  and 
Pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (25  F Jt.  8005) , 
the  following  action  is  taken: 

In  §  608.11  Alabama,  the  Huntsville, 
Ala.,  Restricted  Area  (R-112)  (Chatta¬ 
nooga  Chart)  (23  F R.  8575,  24  FJR. 
3875)  “Commanding  General,  USA  Ord¬ 
nance  Arsenal,  Redstone,  Huntsville, 
Alabama”  is  deleted  and  “Federal  Avi¬ 
ation  Agency,  Memphis  ARTC  Center” 
is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-10301;  Piled,  Nov.  2,  1960; 
8:47  a.m.) 


[Airspace  Docket  No.  59-NY-35) 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.40  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Gardiner’s 
Island,  N.Y.,  Restricted  Area  (R-19) 
(New  York  Chart). 

The  presently  designated  altitudes  of 
Restricted  Area  (R-19)  are  from  the 
surface  to  75,000  feet  MSL  and  its  con¬ 
trolling  agency  is  the  Naval  Air  Station, 
New  York,  N.Y.  The  activities  con¬ 
ducted  within  this  restricted  area  are 
bombing,  strafing,  rocket  firing  and  mine 
dropping.  A  recent  review  of  these  ac¬ 
tivities  by  the  Federal  Aviation  Agency 
indicates  that  altitudes  of  surface  to 
6,000  feet  MSL  will  encompass  all  activi¬ 
ties  currently  conducted  within  this 
area.  Furthermore,  in  order  to  ensure 
efficient  use  of  the  airspace  within  Re¬ 
stricted  Area  (R-19) ,  it  was  determined 
that  the  controlling  agency  for  the  area 
should  be  the  Federal  Aviation  Agency. 

The  Department  of  the  Navy  has  con¬ 
curred  in  this  amendment.  The  Navy, 
however,  stated  that  the  exercise  of 
control  by  a  facility  of  the  Federal  Avi¬ 
ation  Agency  must  be  predicated  on  prior 
existence  of  and  compliance  with  a  joint- 
use  agreement  negotiated  by  the  user 
agency  and  the  controlling  agency.  The 
Department  of  the  Navy  and  the  Federal 
Aviation  Agency  have  signed  such  an 
agreement. 

Since  this  amendment  reduces  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure,  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary.  However,  in  order  to  allow 
time  for  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005), 
the  following  action  is  taken: 

In  §  608.40,  the  Gardiner’s  Island, 
N.Y.,  Restricted  Area  (R-19)  (New  York 
Chart)  (23  F.R.  8585,  24  F.R.  524)  is 
amended  by  deleting  “75,000  feet.”  and 
“NAS,  New  York,  N.Y.”  and  substituting 


therefor  “Surface  to  6,000  feet,  MSL.” 
and  “Federal  Aviation  Agency,  New  York 
ARTC  Center.” 

This  amendment  shall  become  effec¬ 
tive  0001,  e.s.t.,  January  12,  1961. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  October 
27, 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[PJt.  Doc.  60-10300;  Piled,  Nov.  2,  1960; 
8:46  a.m.) 


[Airspace  Docket  No.  60-NY-29) 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

On  July  22,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  6988)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  Rome,  N.Y.  (Grifflss  AFB) 
Restricted  Area/Military  Climb  Corridor 
(R-544)  (RF-34  and  RF-31W)  (Albany 
Chart) . 

As  stated  in  the  notice,  R-544  extends 
from  a  point  5  statute  miles  from  the  air¬ 
base  on  the  138°  and  318°  True  radials 
of  the  Griffiss  VOR,  to  a  point  32  statute 
miles  northwest.  The  lower  altitude 
limits  extend  in  graduated  steps  from 
2,500  feet  MSL  to  19,500  feet  MSL. 

The  Federal  Aviation  Agency  proposed 
to  modify  the  lateral  dimensions  of  the 
climb  corridor  by  designating  it  on  the 
138°  and  318°  True  radials  of  the  Grifflss 
VOR  and  the  318°  True  radial  of  the 
Grifflss  TACAN,  extending  from  5  statute 
miles  northwest  of  the  airbase  to  32 
statute  miles  northwest  of  the  airbase 
having  a  width  at  the  beginning  extend¬ 
ing  from  1  statute  mile  southwest  of  the 
VOR  138°  True  radial  to  1  statute  mile 
northeast  of  the  TACAN  318°  True  ra¬ 
dial,  expanding  uniformly  to  a  width 
extending  from  2.3  statute  miles  south¬ 
west  of  the  VOR  318°  True  radial  to  2.3 
statute  miles  northeast  of  the  TACAN 
318°  True  radial  at  the  outer  extremity. 
This  modification  would  provide  protec¬ 
tion  for  TACAN  or  VOR  equipped  air  de¬ 
fense  aircraft  while  operating  within  the 
Restricted  Area/Military  Climb  Corridor. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  (AOPA)  opposed  the  increase 
in  lateral  dimensions  proposed  in  the 
notice.  They  recognized  the  need  for 
providing  guidance  within  the  corridor 
for  TACAN  or  VOR  equipped  aircraft 
but,  in  light  of  the  location  of  the  navi¬ 
gational  aids  involved,  questioned  the 
need  for  widening  the  corridor  to  ac¬ 
complish  this.  The  location  of  the  VOR 
and  the  TACAN  precludes  a  closer  align¬ 
ment  of  radials  emanating  from  the  two 
facilities  than  that  achieved  in  the  pro¬ 
posed  rule.  As  it  is,  the  alignment  only 
causes  the  addition  of  approximately  one 
statute  mile  to  the  lateral  dimensions 
of  the  presently  designated  corridor. 
Thus,  the  proposed  modification  will  per. 
mit  climb-outs  using  either  navigational 
aid  while  the  corridor  retains  a  size  ap¬ 
proximately  equivalent  to  that  of  stand¬ 
ard  climb  corridors.  Therefore,  the 
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Agency  is  modifying  the  corridor  herein 
as  proposed. 

The  Air  Transport  Association  of 
America,  the  Airline  Pilots  Association 
and  Department  of  the  Air  Force  offered 
no  objections.  No  other  comments  were 
received  concerning  the  proposed 
amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matters  presented. 

In  consideration  of  the  foregoing,  and 
purusant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005) , 
the  following  action  is  taken : 

1.  In  §  608.40  New  York  (25  F.R.  5930) 
Rome,  New  York  (Griffiss  AFB) ,  Re¬ 
stricted  Area/Military  Climb  Corridor 
(R-544)  (RF-34  and  RF-31W)  (Albany 
Chart)  “(RF-34  and  RF-31W)”  is  de¬ 
leted. 

In  the  Description:  “That  area  cen¬ 
tered  on  the  138°  and  318°  True  radials 
of  the  Griffiss  TVOR  extending  from  5 
statute  miles  NW  of  the  airbase  to  32 
statute  miles  NW  of  the  airbase  having 
a  width  of  2  statute  miles  at  the  begin¬ 
ning  and  a  width  of  4.6  statute  miles  at 
the  outer  extremity.”  is  deleted  and 
“That  area  based  on  the  138°  and  the 
318*  True  radials  of  the  Griffiss  VOR 
and  the  318°  True  radial  of  the  Griffiss 
TACAN,  extending  from  5  statute  mMes 
northwest  of  the  airbase  to  32  statute 
miles  northwest  of  the  airbase,  having 
a  width  from  1  statute  mile  southwest 
of  the  138°  True  radial  of  the  VOR  to 
1  statute  mile  northeast  of  the  318°  True 
radial  of  the  TACAN  at  the  point  of  be¬ 
ginning,  expanding  uniformly  to  a  width 
of  2.3  statute  miles  southwest  of  the  318° 
True  radial  of  the  VOR  to  2.3  statute 
miles  northeast  of  the  318°  True  radial 
of  the  TACAN  at  the  outer  extremity.” 
is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  ea.t.,  January  12,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJt.  Doc.  60-10305;  Filed,  Nov.  2,  1960; 

8:47  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 


PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

Cream  Cheese  and  Neufchatel 
Cheese;  Confirmation  of  Effective 
Date  of  Order  Amending  Standards 
of  Identity 


701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  U.S.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  notice  is  hereby 
given  that  no  objections  were  filed  to 
the  order  published  in  the  Federal 
Register  of  September  17,  1960  (25  F.R. 
8947),  and  the  amendment  promulgated 
by  that  order  will  become  effective  on 
November  16, 1960. 

(Sec.  701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  US.C.  371) 

Dated:  October  27,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-10327;  Filed,  Nov.  2,  1960; 
8:51  a.m.] 


[Docket  No.  34,  34(a)] 

PART  20— FROZEN  DESSERTS;  DEFI¬ 
NITIONS  AND  STANDARDS  OF 

IDENTITY 

Ice  Cream,  Fruit  Sherbet,  Water  Ices; 

Order  Staying  Effective  Date  of  Por¬ 
tions  of  Standards  of  Identity 

In  the  matter  Of  fixing  and  establish¬ 
ing  definitions  and  standards  of  identity 
for  ice  cream,  frozen  custard,  ice  milk, 
fruit  sherbet,  and  water  ices: 

The  order  of  the  Commissioner  of 
Food  and  Drugs  fixing  and  establishing 
definitions  and  standards  of  identity  for 
ice  cream,  frozen  custard,  ice  milk,  fruit 
sherbet,  and  water  ices,  published  in  the 
Federal  Register,  July  27,  1960  (25  FJt. 
1738) ,  became  effective  October  25,  1960. 
Certain  portions  of  this  order  are  now 
involved  in  review  proceedings  in  the 
courts,  pursuant  to  section  701(f)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Representations  have  been  made 
to  the  Commissioner  that  certain  other 
portions  of  the  order,  if  not  stayed, 
would  impose  hardship  upon  small  manu¬ 
facturers  in  those  States  which  regulate 
ice  cream  and  which  have  laws  or  regu¬ 
lations  requiring  a  fat  content  in  excess 
of  10  percent.  A  similar  representation 
was  made  concerning  those  States  which 
do  not  now  permit  the  manufacture  or 
sale  of  ice  milk.  The  Commissioner  has 
been  urged  to  extend  the  effective  dates 
of  those  portions  of  the  standards  until 
July  1,  1961,  to  permit  consideration  to 
be  given  to  changes  in  State  laws  and 
regulations  relating  to  milk  fat  and  ice 
milk.  This  request  was  endorsed  by  a 
number  of  State  regulatory  officials. 

Therefore,  it  is  ordered: 

I.  That  the  effective  date  of  the  fol¬ 
lowing  portions  of  these  regulations  is 
postponed  until  there  is  a  final  judgment 
in  the  proceedings  for  judicial  review: 

a.  In  §  20.1  Ice  cream;  identity;  label 
statement  of  optional  ingredients: 

1.  The  provisions  of  paragraph  (c), 
insofar  as  they  exclude  whey,  dried  whey, 
or  concentrated  whey  as  optional  dairy 
ingredients,  and  insofar  as  they  exclude 
skim  milk  treated  with  mild  alkalies  as 
described  in  Finding  of  Fact  number  39. 

2.  Paragraph  (g)  (1),  last  sentence. 

3.  All  of  paragraph  (g)  (2),  (3),  (4) 

'  and  (5). 


b.  In  §  20.4  Fruit  sherbets;  identity; 
label  statement  of  optional  ingredients: 

1.  All  of  paragraph  (g)(1) (ill). 

2.  All  of  paragraph  (g)  (2) . 

c.  In  §  20.5  Water  ices ;  identity;  label 
statement  of  optional  ingredients: 

1.  All  of  paragraph  (f)  (3). 

2.  In  paragraph  (g),  the  phrase  “or 
natural  flavoring”. 

n.  That  the  effective  date  of  the  fol¬ 
lowing  portions  of  these  regulations  is 
postponed  until  July  1,  1961. 

a.  In  §  20.1  Ice  cream;  identity;  label 
statement  of  optional  ingredients,  para¬ 
graph  (a) ,  insofar  as  it  establishes  a  10 
percent  requirement  for  minimum  milk 
fat  content. 

b.  All  of  §  20.3  Ice  milk;  identity;  label 
statement  of  optional  ingredients. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  signature. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371) 

Dated:  October  27,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  60-10328;  Filed,  Nov.  2.  1960; 

8:52  am.] 


PART  25— DRESSINGS  FOR  FOODS 

French  Dressing  and  Salad  Dressing; 
Confirmation  of  Effective  Date  of 
Order  Amending  Standards  of 
Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  U.S.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (25  F.R.  8625),  notice  is  hereby 
given  that  no  objections  were  filed  to  the 
order  published  in  the  Federal  Register 
of  September  17,  1960  (25  F.R.  8948), 
and  the  amendment  promulgated  by  that 
order  will  become  effective  on  November 
16,  1960. 

(Sec.  701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  U.S.C.  371) 

Dated:  October  27,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  60-10329;  Filed,  Nov.  2,  1960; 
8:52  ajn.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Public  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

PART  300— GENERAL  PROCEDURAL 
PROVISIONS 

PHA  Records 

Chapter  HI,  Public  Housing  Adminis¬ 
tration,  is  amended  as  follows: 

Section  300.1  (a)  (2)  and  (b)  is 

amended  by  changing  in  each  instance 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


FEDERAL  REGISTER 
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Thursday ,  November  3 ,  1960 

the  title  of  the  “Director  of  the  Produc¬ 
tion  and  Document  Control  Branch”  to 
read  “Director  of  the  Production  Con¬ 
trol  Branch”. 

Approved:  October  26,  1960. 

[seal]  Bruce  Savage, 

Commissioner. 

[F.R.  Doc.  60-10307;  Filed,  Nov.  2,  1960; 
8:47  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATIONS 

Armed  Services  Board  of  Contract 
Appeals 

The  following  amendment  to  this  sub¬ 
chapter  is  made  with  the  concurrence  of 
the  material  secretaries  of  the  military 
departments  and  the  approval  of  the 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Supply  and  Logistics)  and  be¬ 
came  effective  within  the  military  de¬ 
partments  on  September  27,  1960. 

Amend  paragraph  10  of  Part  I  of  Ap¬ 
pendix  A,  contained  in  §  30.1,  to  read  as 
follows: 

§  30.1  Appendix  A — Armed  Services 
Board  of  Contract  Appeals. 

Part  I — Charter 

•  •  *  •  • 

10.  A  vacancy  In  the  Board  or  any  panel 
or  division  thereof  shall  not  Impair  the 


powers  nor  affect  the  duties  of  the  Board, 
panel,  or  division,  nor  of  the  remaining 
members  of  the  Board,  panel,  or  division, 
respectively.  In  the  absence  of  a  panel 
chairman,  the  member  of  the  panel  desig¬ 
nated  by  him  to  act  In  his  absence  shall 
serve  as  acting  chairman  of  the  panel. 
Should  no  such  designation  be  made,  the 
member  present  on  the  panel  having  sen¬ 
iority  of  service  as  a  member  shall  serve 
as  acting  chairman  of  the  panel. 

Effective  date.  This  amendment  shall 
become  effective  upon  its  publication  in 
the  Federal  Register. 

(Sec.  2202,  70A  Stat.  120;  10  U.S.C.  2202. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60-10286;  Filed,  Nov.  2,  1960; 
8:45  a.m.[ 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  A — Education  and  Training 
of  World  War  II  Veterans  and  Vo¬ 
cational  Rehabilitation  Under-  38 
U.S.C.  Ch.  31 

Vocational  Rehabilitation  for  Disabled 
Veterans  of  World  War  n  Who  Were 
Prevented  From  Timely  Entering  or 
Completing  Training 

1.  Below  §  21.735,  a  new  centerhead  is 
added  as  follows:  “Provisional  Regula¬ 
tions.” 


2.  A  new  §  21.800  is  added  as  follows: 

§  21.800  Vocational  rehabilitation  for 
disabled  veterans  of  World  War  II, 
who  were  prevented  from  timely  en¬ 
tering  or  completing  training. 

(a)  Provisions  of  the  act.  Public  Law 
86-721  adds  a  new  paragraph  (2)  in  Sec¬ 
tion  1502(c),  Title  38,  United  States 
Code,  and  renumbers  paragraphs  (2) 
and  (3)  of  that  section  as  (3)  and  (4) . 
The  new  paragraph  (2)  reads  as  follows: 

(2)  Vocational  rehabilitation  may  be  af¬ 
forded  on  account  of  World  War  n  service 
beyond  the  termination  date  otherwise  ap¬ 
plicable,  but  not  beyond  July  25,  1965,  if — 

(A)  the  veteran  was  unable  to  enter  or 
complete  a  suitable  course  of  training  within 
the  period  otherwise  applicable  because  of 
one  of  the  reasons  set  forth  in  subparagraphs 
(A)  through  (C)  of  paragraph  ( 1 ) ;  or 

(B)  the  veteran  was  in  the  pursuit  of  a 
course  of  training  under  this  chapter  on 
June  1,  1960. 

(b)  Effect  of  the  act.  The  amend¬ 
ment  makes  the  vocational  rehabilita¬ 
tion  benefits  which  were  available  to 
disabled  veterans  of  World  Warn  from 
July  25,  1956  to  July  25,  1960  available 
on  the  same  basis  from  the  effective  date 
of  the  Act  until  July  25,  1965.  (Instruc¬ 
tion  1,  38  UJS.C.  1502(c),  Public  Law 
86-721) 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  Novem¬ 
ber  3,  1960. 

[seal]  A.  H.  Monk, 

Acting  Associate 
Deputy  Administrator. 

[Fit.  Doc.  60-10336;  Filed,  Nov.  2,  1960; 
8:53  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  36  1 

(Bureau  of  Mines  Schedule  31] 

MOBILE  DIESEL-POWERED  TRANS¬ 
PORTATION  EQUIPMENT  FOR 
GASSY  NONCOAL  MINES  AND 
TUNNELS 

Procedures  for  Testing  for 
Permissibility 

There  was  published  in  the  Federal 
Register  of  September  24,  1959  (24  F.R. 
7696) ,  a  notice  and  text  of  proposed  reg¬ 
ulations  to  govern  the  testing  and  ap¬ 
proval  of  mobile  diesel-powered  equip¬ 
ment  as  permissible  for  use  in  gassy 
noncoal  mines  and  tunnels.  Interested 
persons  were  allowed  30  days  after  the 
date  of  publication  to  submit  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  regulations. 
Numerous  comments  were  received,  all 
of  which  were  considered  carefully. 

In  order  to  permit  unlimited  discus¬ 
sion  of  the  proposed  regulations,  a  meet¬ 
ing  was  held  on  August  30,  1960,  at  the 
Central  Experiment  Station,  Bureau  of 
Mines,  Pittsburgh,  Pa.,  at  which  every 
organization,  which  submitted  written 
comments,  was  represented.  The  sug¬ 
gestions  proposed  at  the  meeting  and  in 
the  written  comments  prior  thereto, 
which  were  considered  valid  and  accept¬ 
able,  were  so  extensive  as  to  justify  pub¬ 
lication  of  a  second  notice  of  proposed 
rule  making  to  permit  further  public 
consideration  thereof.  A  major  revision 
of  the  first  notice  is  limiting  the  pro¬ 
posed  regulations  to  approval  of  trans¬ 
portation  equipment. 

Pursuant  to  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003),  notice  is  hereby  given 
that  under  authority  contained  in  sec. 
5,  36  Stat.  370,  as  amended,  30  U.S.C.  7; 
and  sec.  2,  37  Stat.  681,  30  U.S.C.  3;  it 
is  proposed  to  issue  regulations  as  Part 
36,  Chapter  1  of  Title  30,  Code  of  Federal 
Regulations,  as  set  forth  below. 

In  accordance  with  the  policy  of  the 
Department  of  the  Interior,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  •with  respect 
to  the  proposed  regulations  to  the  Direc¬ 
tor,  Bureau  o.f  Mines,  Washington  25, 
D.C.,  within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Marling  J.  Ankeny, 

Director. 

Approved:  October  28,  1960. 

Royce  A.  Hardy, 

Assistant  Secretary  of  the 
Interior. 


Part  36  of  Title  30  would  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

36.1  Purpose. 

36.2  Definitions. 

36.3  Consultation. 

36.4  Mobile  diesel -powered  transportation 

equipment  for  which  certificates  of 
approval  may  be  granted. 

36.5  Letters  of  certification. 

36.6  Applications. 

36.7  Pees. 

36.8  Date  for  conducting  tests. 

36.9  Conduct  of  investigations,  tests,  and 

demonstrations. 

36.10  Certificates  of  approval. 

36.11  Approval  plates. 

36.12  Changes  after  certification. 

36.13  Withdrawal  of  certification. 

Subpart  B — Construction  and  Design 
Requirements 

36.20  Quality  of  material,  workmanship,  and 

design.  . 

36.21  Engine  for  equipment  considered  for 

certification. 

36  22  Fuel-injection  system. 

36.23  Engine  Intake  system. 

36.24  Engine  Joints. 

36.25  Engine  exhaust  system. 

36.26  Composition  of  exhaust  gas. 

36.27  Fuel-supply  system. 

36.28  Signal  or  warning  device. 

36.29  Brakes. 

36.30  Reralling  device. 

36.31  Fire  extinguisher. 

36.32  Restriction  of  electrical  components. 

86.33  Headlight  units. 

Subpart  C— Test  Requirements 

36.40  Test  site. 

36.41  Testing  methods. 

36.42  Inspection. 

36.43  Determination  of  exhaust-gas  com¬ 

position. 

36.44  Maximum  allowable  fuel  :  air  ratio. 

36.45  Quantity  of  ventilating  air. 

36.46  Explosion  tests  of  intake  and  exhaust 

systems. 

36.47  Tests  of  the  exhaust-gas  cooling  sys¬ 

tem. 

36.48  Tests  of  surface  temperature  of  engine 

and  components  of  the  cooling 
system. 

36.49  Tests  of  exhaust-gas  dilution  system. 

36.50  Tests  of  fuel  tank. 

36.51  Inspection  and  tests  of  headlight 

units. 

Authority:  55  36.1  to  36.51  issued  under 
sec.  5,  36  Stat.  370,  as  amended,  30  U.S.C.  7. 
Interpret  or  apply  secs.  2,  3,  36  Stat.  370,  as 
amended;  30  U.S.C.  3.  5. 

Subpart  A — General  Provisions 
§  36.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  for  mobile  diesel-pow¬ 
ered  transportation  equipment  to  pro¬ 
cure  their  approval  and  certification  as 
permissible  for  use  in  gassy  noncoal 
mines  and  tunnels;  procedures  for  ap¬ 
plying  for  such  certification;  and  fees. 

§  36.2  Definitions. 

As  used  in  this  part: 

(a)  “Mobile  diesel-powered  transpor¬ 
tation  equipment”  means  equipment  that 


is  (1)  used  for  transporting  the  product 
being  mined  or  excavated,  or  for  trans¬ 
porting  materials  and  supplies  used  in 
mining  or  excavating  operations;  (2) 
mounted  on  wheels  or  caterpillar  treads 
(tracks) ;  and  (3)  powered  by  a  diesel 
engine  as  the  prime  mover. 

(b)  “Permissible”,  as  applied  to  mo¬ 
bile  diesel-powered  transportation  equip¬ 
ment,  means  that  the  complete  assembly 
conforms  to  the  requirements  of  this 
part,  and  that  a  certificate  of  approval 
to  that  effect  has  been  issued. 

(c)  “Bureau”  means  the  United  States 
Bureau  of  Mines. 

(d)  “Certificate  of  approval”  means  a 
formal  document  issued  by  the  Bureau 
stating  that  the  complete  assembly  has 
met  the  requirements  of  this  part  for 
mobile  diesel-powered  transportation 
equipment  and  authorizing  the  use  and 
attachment  of  an  official  approval  plate 
so  indicating. 

(e)  “Applicant”  means  an  individual, 
partnership,  company,  corporation,  as¬ 
sociation,  or  other  organization,  that  de¬ 
signs,  manufactures,  or  assembles,  and 
that  seeks  a  certificate  of  approval  or 
preliminary  testing  of  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  noncoal  mines  and  tunnels. 

(f)  "Noncoal  mine”  means  an  under¬ 
ground  mine  or  tunnel  in  which  the 
product  being  mined  or  excavated  is  in¬ 
combustible. 

(g)  “Gassy  noncoal  mine”  means  a 
noncoal  mine  or  tunnel  in  which  flam¬ 
mable  gas  has  been  ignited,  or  in  which 
a  concentration  of  0.25  percent  or  more, 
by  volume,  of  flammable  gas  has  been 
detected  in  the  atmosphere  of  any  open 
workings. 

(h)  “Diesel  engine”  means  a  compres¬ 
sion-ignition,  internal-combustion  en¬ 
gine  that  utilizes  a  low-volatile  hydro¬ 
carbon  (diesel)  fuel. 

(i)  “Low -volatile  hydrocarbon  (diesel) 
fuel”  means  a  liquid  fuel  which  has  an 
open-cup  flash  point  of  140°  F.  or  more 
and  a  sulfur  content  of  0.5  percent  or  less 
by  weight. 

(j)  “Component”  means  a  piece,  part, 
or  fixture  of  mobile  diesel-powered  trans¬ 
portation  equipment  that  is  essential  to 
its  operation  as  a  permissible  assembly. 

(k)  “Subassembly”  means  a  group  or 
combination  of  components. 

(l)  “Explosion  proof”  means  that  a 
component  or  subassembly  is  so  con¬ 
structed  and  protected  by  an  enclosure 
and/or  flame  arrester (s)  that  if  a  flam¬ 
mable  mixture  of  gas  is  ignited  within 
the  enclosure  it  will  withstand  the  re¬ 
sultant  pressure  without  damage  to  the 
enclosure  and/or  flame  arrester  (s) .  Also 
the  enclosure  and/or  flame  arrester  (s) 
shall  prevent  the  discharge  of  flame  or 
ignition  of  any  flammable  mixture  that 
surrounds  the  enclosure. 

(m)  “Flammable  mixture”  means  a 
mixture  of  gas,  such  as  methane,  natural 
gas,  or  similar  hydrocarbon  gas  with 
normal  air,  that  will  propagate  flame  or 
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explode  violently  when  initiated  by  an 
incendive  source. 

(n)  “Flame  arrester”  means  a  device 
so  constructed  that  flame  or  sparks  from 
the  diesel  engine  cannot  propagate  an 
explosion  of  a  flammable  mixture 
through  it. 

(o)  “Normal  operation”  means  that 
each  component  and  the  entire  assembly 
of  the  mobile  diesel-powered  transporta¬ 
tion  equipment  performs  the  functions 
for  which  they  were  designed. 

(p)  “Fuel-air  ratio”  means  the  compo¬ 
sition  of  the  mixture  of  fuel  and  air  in 
the  combustion  chamber  of  the  diesel  en¬ 
gine  expressed  as  weight — pound  of  fuel 
per  pound  of  air. 

§  36.3  Consultation. 

By  appointment,  applicants  or  their 
representatives  may  visit  the  Bureau’s 
Central  Experiment  Station,  4800  Forbes 
Avenue,  Pittsburgh  13,  Pennsylvania,  to 
discuss  with  qualified  Bureau  personnel 
proposed  mobile  diesel-powered  trans¬ 
portation  equipment  to  be  submitted  in 
accordance  with  the  regulations  of  this 
part.  No  charge  is  made  for  such  con¬ 
sultation  and  no  written  report  thereof 
will  be  submitted  to  the  applicant. 

§  36.4  Mobile  diesel-powered  transporta¬ 
tion  equipment  for  which  certificates 
of  approval  may  be  granted. 

Certificates  of  approval  will  be  granted 
for  completely  assembled  mobile  diesel- 
powered  transportation  equipment  only. 
Subassemblies  or  components  may  be 
granted  letters  of  certification  in  accord¬ 
ance  with  §  36.5  of  this  part. 

§  36.5  Letters  of  certification. 

When  a  component  or  subassembly 
meets  all  of  the  applicable  requirements 
of  Subparts  B  and  C  of  this  part,  and 
also  its  normal  operation  will  not  be 
affected  by  connection  to  adjacent  com¬ 
ponents  or  subassemblies,  the  Bureau  will 
issue  to  the  applicant,  upon  his  request, 
a  letter  of  certification  informing  him 
that  additional  inspection  or  tests  of  the 
component  or  subassembly  will  not  be 
required  when  it  is  incorporated  with¬ 
out  modification  in  a  piece  of  completely 
assembled  mobile  diesel-powered  trans¬ 
portation  equipment.  The  applicant 
may  cite  this  letter  of  certification  to  an¬ 
other  applicant  who  seeks  approval  and 
certification  of  his  completely  assembled 
mobile  diesel-powered  transportation 
equipment  and  who  desires  to  incorpo¬ 
rate  the  component  or  subassembly  in 
such  equipment. 

§  36.6  Applications. 

(a)  No  investigation  or  testing  will  be 
undertaken  by  the  Bureau  except  pur¬ 
suant  to  a  written  application,  in  dupli¬ 
cate,  accompanied  by  a  check,  bank 
draft,  or  money  order,  payable  to  the 
United  States  Bureau  of  Mines,  to  cover 
the  fees;  and  all  drawings,  specifications, 
descriptions,  and  related  materials.  The 
application  and  all  related  matters  and 
correspondence  concerning  it  shall  be 
addressed  to  the  Central  Experiment 
Station,  Bureau  of  Mines,  4800  Forbes 
Avenue,  Pittsburgh  13,  Pennsylvania, 
Attention:  Chief,  Branch  of  Electrical- 
Mechanical  Testing. 


(b)  Drawings,  specifications,  and  de¬ 
scriptions  shall  be  adequate  in  detan  to 
identify  fully  the  complete  assembly, 
components,  and  subassemblies.  Draw¬ 
ings,  specifications,  and  descriptions 
shall  include: 

(1)  Assembly  drawing  (s)  showing  the 
overaU  dimensions  of  the  equipment, 
location  and  capacity  of  the  fuel  tank, 
location  of  flame  arresters,  exhaust-gas 
conditioner  and  its  water-supply  tank,  if 
applicable,  exhaust-gas  dilution  system, 
and  other  details  that  are  essential  to 
the  functioning  of  the  equipment. 

(2)  Detailed  drawings  showing  the 
intake,  combustion,  and  exhaust  systems 
of  the  diesel  engine,  including  joints  and 
gaskets ;  the  turbulence  or  precombustion 
chamber,  if  applicable;  injector  assembly 
and  nozzle  details;  and  any  surfaces  that 
form  the  combustion  chamber  or  part 
thereof,  such  as  the  cylinder  head,  piston 
and  cylinder  liner;  and  other  features 
that  may  affect  permissibility,  such  as 
exhaust-gas  conditioner  and  flame 
arresters. 

(3)  A  schematic  drawing  of  the  fuel 
system  showing  piping,  connections,  fuel 
filters,  fuel-injection  pump,  and  me¬ 
chanical  governor  assembly.  All  compo¬ 
nents  shall  be  identified  to  permit  adjust¬ 
ment,  as  necessary,  and  the  location  of 
seals  or  locks  to  prevent  tampering  shall 
be  indicated. 

(4)  Drawing(s)  specifying  the  kind  of 
material  and  detailed  dimensions  of  the 
components  of  explosion-proof  en¬ 
closures,  including  joints  and  openings. 

(5)  Drawing (s)  showing  the  construc¬ 
tion  of  headlights,  battery  boxes,  includ¬ 
ing  seals  or  locks,  and  method  of 
mounting. 

(6)  Other  drawings,  specifications,  or 
descriptions  identifying  any  feature  that 
the  Bureau  considers  necessary  for  cer¬ 
tification  of  the  particular  mobile  diesel- 
powered  transportation  equipment. 

(c)  Shipment  of  the  mobile  diesel- 
powered  transportation  equipment  or 
component  part  or  subassembly  as  the 
case  may  be,  shall  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted.  Ship¬ 
ping  instructions  will  be  issued  by  the 
Bureau  and  shipping  charges  shall  be 
prepaid  by  the  applicant.  Upon  com¬ 
pletion  of  the  investigation  and  notifica¬ 
tion  thereof  to  the  applicant  by  the 
Bureau,  the  applicant  shall  remove  his 
equipment  promptly  from  the  test  site 
(see  §  36.40). 

(d)  The  application  shall  state  that 
the  equipment  is  completely  developed 
and  of  the  design  and  materials  that  the 
applicant  believes  to  be  suitable  for  a 
finished  marketable  product  or  is  a  com¬ 
pletely  developed  component  or  subas¬ 
sembly  suitable  for  incorporation  in  a 
finished  marketable  complete  assembly 
of  mobile  diesel-powered  transportation 
.equipment.  If  the  final  design  of  a  com¬ 
ponent  depends  upon  results  of  the  Bu¬ 
reau’s  tests,  this  shall  be  so  stated  in  the 
application. 

(e)  For  a  complete  investigation  lead¬ 
ing  to  approval  and  certification,  the 
applicant  shall  furnish  a  complete  oper¬ 
able  assembly  for  inspecting  and  testing. 
Spare  parts  and  expendable  components, 
subject  to  wear  in  normal  operation,  shall 
be  supplied  by  the  applicant  to  permit 


continuous  operation  of  the  equipment 
during  test  periods.  If  special  tools  are 
necessary  to  disassemble  any  component 
for  inspection  or  test,  the  applicant  shall 
furnish  these  with  the  equipment  to  be 
tested. 

(f)  With  each  application,  the  appli¬ 
cant  shall  submit  evidence  of  how  he 
proposes  to  inspect  his  completely  assem¬ 
bled  mobile  diesel-powered  transporta¬ 
tion  equipment  at  the  place  of  manufac¬ 
ture  or  assembly  before  shipment  to 
purchasers.  Ordinarily  such  inspection 
is  recorded  on  a  factory  inspection  form 
and  the  applicant  shall  furnish  to  the 
Bureau  a  copy  of  his  factory  inspection 
form  or  equivalent  with  his  application. 
The  form  shall  direct  attention  to  the 
points  that  must  be  checked  to  make 
certain  that  all  components  of  the  as¬ 
sembly  axe  in  proper  condition,  complete 
in  all  respects,  and  in  agreement  with  the 
drawings,  specifications,  and  descriptions 
filed  with  the  Bureau. 

(g)  With  the  application,  the  appli¬ 
cant  shall  furnish  to  the  Bureau  com¬ 
plete  instructions  for  operating  and  serv¬ 
icing  his  equipment.  After  completing 
the  Bureau’s  investigation,  if  any  revi¬ 
sion  of  the  instructions  is  required,  a 
revised  copy  thereof  shall  be  submitted 
to  the  Bureau  for  Inclusion  with  the 
drawings  and  specifications. 

§  36.7  Fees. 

(a) 

1.  Preliminary  review  of  drawings, 

specifications,  descriptions ,  and 
related  data,  each  complete 
assembly _ $35. 00 

2.  Complete  tests  to  determine  com¬ 

position  of  exhaust  gas  from 
diesel  engine  under  various 
load  and  speed  conditions _ 1 400.  00 

3.  Tests  to  determine  the  effective¬ 

ness  of  air  intake  or  exhaust 
flame  arrester  in  an  intake  or 
exhaust  system - 120.  00 

4.  Check  tests  on  redesigned  compo¬ 

nents  or  equipment  in  item  3 
above  requiring  less  than  20 
tests _  60. 00 

5.  Complete  inspection  of  an  intake 

or  exhaust  flame  arrester - 35.00 

6.  Complete  inspection  of  manifolds, 

exhaust  conditioners,  and  oth¬ 
er  components  that  comprise 
the  intake  and  exhaust  sys¬ 
tems _  45. 00 

7.  Complete  investigation  of  head¬ 

light,  storage-battery  type - *  270. 00 

8.  Complete  investigation  of  head¬ 

light,  dry-cell  type - *  160. 00 

8.  Tests  to  determine  the  cooling 
efficiency  of  an  exhaust  condi¬ 
tioner  and  rate  of  water  con¬ 
sumption  _  45. 00 

10.  Each  final  inspection  of  com¬ 

pletely  assembled  equipment-.  80. 00 

11.  Tests  of  exhaust  gas  dilution  not 

made  concurrently  with  final 
Inspection  of  completely  as¬ 
sembled  equipment -  55. 00 


1  Pee  for  partial  tests  shall  be  in  proportion 
to  the  work  done  but  the  minimum  shall  be 
$100.00.  If  the  applicant  requests  discon¬ 
tinuation  of  the  investigation  after  prep¬ 
arations  for  engine  tests  have  begun  the 
minimum  -fee  shall  be  $100.00  regardless  of 
the  progress  of  the  tests. 

■Maximum  normal  fee;  actual  fee  as  de¬ 
tailed  in  Part  20  of  Subchapter  D  of  this 
chapter  (Schedule  10,  revised,  the  latest  re¬ 
vision  of  which  is  Schedule  IOC) . 
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12.  Final  examination  and  recording 

of  drawings  and  specifications 
requisite  to  the  Issuance  of  a 
certificate  of  approval - $45.00 

13.  Final  examination  and  recording 

of  drawings  and  specifications 
requisite  to  the  Issuance  of  a 
letter  of  certification -  30. 00 

14.  Examining  and  recording  draw¬ 

ings  and  specifications  requi¬ 
site  to  the  Issuance  of  an 
extension  of  certification,  each 
4  hours  or  fraction  thereof _  16.  00 

15.  Tests  conducted  In  the  field  shall 

require  the  same  fee  as  when 
conducted  on  the  Bureau's 
premises.  In  addition  the  ap¬ 
plicant  shall  reimburse  the 
Bureau  for  such  travel,  sub¬ 
sistence,  and  Incidental  ex¬ 
penses  as  may  be  required  by 
Its  representative (s)  In  accord¬ 
ance  with  the  allowances 
stated  In  the  standard  “Gov¬ 
ernment  Travel  Regulations.” 

(b)  If  an  applicant  is  unable  to  de¬ 
termine  the  exact  fee  that  should  be 
submitted  with  his  application,  the  in¬ 
formation  will  be  provided,  upon  request, 
addressed  to  the  Central  Experiment 
Station,  Bureau  of  Mines,  4800  Forbes 
Avenue,  Pittsburgh  13,  Pennsylvania, 
Attention:  Chief,  Branch  of  Electrical- 
Mechanical  Testing.  The  surplus  from 
any  fee  submitted  in  excess  of  require¬ 
ments  will  be  refunded  to  the  applicant 
upon  completion  or  termination  of  the 
investigation. 

§  36.8  Date  for  conducting  tests. 

The  date  of  acceptance  of  an  applica¬ 
tion  will  determine  the  order  of  prece¬ 
dence  for  testing  when  more  than  one 
application  is  pending,  and  the  applicant 
will  be  notified  of  the  date  on  which  tests 
will  begin.  If  a  complete  assembly,  or 
component,  or  subassembly  fails  to  meet 
any  of  the  requirements,  it  shall  lose  its 
order  of  precedence.  However,  if  the 
cause  of  failure  is  corrected,  testing  will 
be  resumed  after  completing  such  test 
work  as  may  be  in  progress. 

§  36.9  Conduct  of  investigations,  tests, 
and  demonstrations. 

(a)  Prior  to  the  issuance  of  a  certifi¬ 
cate  of  approval  or  a  letter  of  certifica¬ 
tion,  as  the  case  may  require,  only  Bu¬ 
reau  personnel,  representatives  of  the 
applicant,  and  such  other  persons  as  may 
be  mutually  agreed  upon  may  observe 
the  investigations  or  tests.  The  Bureau 
shall  hold  as  confidential  and  shall  not 
disclose  principles  or  patentable  features 
prior  to  certification,  nor  shall  it  disclose 
any  details  of  drawings,  specifications, 
descriptions,  or  related  materials.  After 
the  issuance  of  a  certificate  of  approval, 
the  Bureau  may  conduct  such  public 
demonstrations  and  tests  of  the  ap¬ 
proved  mobile  diesel-powered  transpor¬ 
tation  equipment  for  gassy  noncoal  mines 
and  tunnels  as  it  deems  appropriate. 
The  conduct  of  all  investigations,  tests, 
and  demonstrations  shall  be  under  the 
sole  direction  and  control  of  the  Bureau, 
and  any  other  persons  shall  be  present 
only  as  observers,  except  as  noted  in 
paragraph  (b)  of  this  section. 

(b)  When  requested  by  the  Bui'eau, 
the  applicant  shall  provide  assistance  in 
disassembling  parts  for  inspection,  pre¬ 
paring  parts  for  testing,  and  operating 
equipment  during  the  tests. 


§  36.10  Certificate  of  approval. 

(a)  Upon  completion  of  investigation 
of  a  complete  assembly  of  mobile  diesel- 
powered  transportation  equipment,  the 
Bureau  will  issue  to  the  applicant  either 
a  certificate  of  approval  or  a  written  no¬ 
tice  of  disapproval,  as  the  case  may  re¬ 
quire.  No  informal  notification  of  ap¬ 
proval  will  be  issued.  If  a  certificate  of 
approval  is  issued,  no  test  data  or  de¬ 
tailed  results  of  tests  will  accompany  it. 
If  a  notice  of  disapproval  is  issued,  it  will 
be  accompanied  by  details  of  the  defects, 
with  a  view  to  possible  correction.  The 
Bureau  will  not  disclose,  except  to  the 
applicant,  any  information  on  mobile 
diesel-powered  transportation  equipment 
upon  which  a  notice  of  disapproval  has 
been  issued. 

(b)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  drawings,  speci¬ 
fications,  and  related  material  covering 
the  details  of  design  and  construction  of 
equipment  upon  which  the  certificate  of 
approval  is  based.  Applicants  shall  keep 
exact  duplicates  of  the  drawings,  speci¬ 
fications,  and  descriptions  that  relate  to 
equipment  which  has  received  a  certifi¬ 
cate  of  approval,  and  these  are  to  be 
adhered  to  exactly  in  production  of  the 
certified  equipment. 

(c)  A  certificate  of  approval  will  be 
accompanied  by  an  appropriate  caution 
statement  specifying  the  conditions  to 
be  observed  for  operating  and  maintain¬ 
ing  the  equipment  and  to  preserve  its 
permissible  status. 

§  36.11  Approval  plates. 

(a)  A  certificate  of  approval  will  be 
accompanied  by  a  photograph  of  an  ap¬ 
proval  plate,  bearing  the  seal  of  the 
Bur?au  of  Mines  and  spaces  for  the 
approval  number,  the  type,  the  serial 
number,  and  ventilation  requirement; 
the  name  of  the  complete  assembly;  and 
the  name  of  the  applicant. 

(b)  The  applicant  shall  reproduce  the 
design  as  a  separate  plate,  which  shall  be 
attached,  in  a  suitable  place,  on  each 
complete  assembly  to  which  it  relates. 
The  size,  type,  and  method  of  attaching 
and  location  of  an  approval  plate  are 
subject  to  the  Bureau’s  approval.  The 
method  of  affixing  the  approval  plate 
shall  not  impair  the  permissibility  (ex¬ 
plosion-proof)  features  of  the  complete 
assembly  of  mobile  diesel-powered  trans¬ 
portation  equipment. 

(c)  The  approval  plate  identifies  the 
equipment,  to  which  it  is  attached,  as 
permissible  and  is  the  applicant’s  guar¬ 
antee  that  the  equipment  complies  with 
the  requirements  of  this  part.  Without 
an  approval  plate  no  equipment  is  con¬ 
sidered  permissible  under  the  provisions 
of  this  part. 

(d)  Use  of  the  approval  plate  obligates 
the  applicant  to  whom  the  certificate  of 
approval  was  granted  to  maintain  in  his 
plant  the  quality  of  each  complete  as¬ 
sembly  bearing  it  and  guarantees  that  it 
is  manufactured  and  assembled  accord¬ 
ing  to  the  drawings,  specifications,  and 
descriptions  upon  which  a  certificate  of 
approval  was  based. 

§  36.12  Changes  after  certification. 

If  an  applicant  desires  to  change  any 
feature  of  certified  equipment,  he  shall 


first  obtain  the  Bureau’s  approval  of  the 
change,  pursuant  to  the  following  pro¬ 
cedure  :  ' 

(a)  Application  shall  be  made  as  for 
an  original  certificate  of  approval,  re¬ 
questing  that  the  existing  certification 
be  extended  to  cover  the  proposed 
changes  and  shall  be  accompanied  by 
drawings,  specifications,  and  related 
data,  showing  the  changes  in  detail. 

(b)  The  application  will  be  examined 
by  the  Bureau  to  determine  whether  in¬ 
spection  and  testing  of  the  modified 
equipment  or  component  or  subassembly 
will  be  required.  Testing  will  be  neces¬ 
sary  if  there  is  a  possibility  that  the 
modification  may  affect  adversely  the 
performance  of  the  equipment.  The  Bu¬ 
reau  will  inform  the  applicant  whether 
such  testing  is  required;  the  component, 
subassembly,  and  related  material  to  be 
submitted  for  that  purpose;  and  the  fee. 

(c)  If  the  proposed  modification 
meets  the  requirements  of  this  part,  a 
formal  extension  of  certification  will  be 
issued,  accompanied  by  a  list  of  new  and 
corrected  drawings  and  specifications  to 
be  added  to  those  already  on  file  as  the 
basis  for  the  extension  of  certification. 

§  36.13  Withdrawal  of  certification. 

The  Bureau  reserves  the  right  to  re¬ 
scind  for  cause  any  certificate  of  ap¬ 
proval  granted  under  this  part. 

Subpart  B— Construction  and  Design 
Requirements 

§  36.20  Quality  of  material,  workman¬ 
ship,  and  design. 

(a)  The  Bureau  will  test  only  equip¬ 
ment  that  in  the  opinion  of  its  qualified 
representatives  is  constructed  of  suitable 
materials,  is  of  good  quality  workman¬ 
ship,  based  on  sound  engineering  prin¬ 
ciples,  and  is  safe  for  its  intended  use. 
Since  all  possible  designs,  arrangements, 
or  combinations  of  components  and  ma¬ 
terials  cannot  be  foreseen,  the  Bureau 
reserves  the  right  to  modify  the  con¬ 
struction  and  design  requirements  of 
subassemblies  or  components  and  tests 
thereof  to  obtain  the  same  degree  of  pro¬ 
tection  as  provided  by  the  tests  described 
in  Subpart  C  of  this  part. 

(b)  The  quality  of  material,  work¬ 
manship,  and  design  shall  conform  to  the 
applicable  requirements  of  §  18.24  of  Part 
18  of  Subchapter  D  of  the  Chapter 
(Schedule  2,  revised,  the  latest  revision  of 
which  is  Schedule  2F),  titled  “Detailed 
requirements  for  Class  I  parts.” 

§  36.21  Engine  for  equipment  consid¬ 
ered  for  certification. 

Only  equipment  powered  by  a  com¬ 
pression-ignition  (diesel)  engine  and 
burning  diesel  fuel  (see  §  36.2 (i) )  will  be 
considered  for  approval  and  certification. 
The  starting  mechanism  shall  be  ac¬ 
tuated  pneumatically,  hydraulically,  or 
by  other  methods  acceptable  to  the 
Bureau.  Electric  starting  shall  not  be 
accepted.  Engines  burning  other  fuels 
or  utilizing  volatile  fuel  starting  aids  will 
not  be  investigated. 

§  36.22  Fuel-injection  system. 

This  system  shall  be  so  constructed 
that  the  quantity  of  fuel  injected  can  be 
controlled  at  a  desired  maximum  value 
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and  shall  be  so  arranged  that  this  ad¬ 
justment  can  be  changed  only  after 
breaking  a  seal  or  unlocking  a  compart¬ 
ment.  Provision  shall  be  made  for  con¬ 
venient  adjustment  of  the  maximum 
fuel-injection  rate  to  that  required  for 
safe  operation  at  different  altitudes  (ele¬ 
vations  above  sea  level).  The  governor, 
controlling  engine  speed  and  fuel  injec¬ 
tion,  shall  not  affect  airflow  to  the  engine 
and  provision  shall  be  made  to  seal  or 
lock  its  adjustment  compartment.  Fil¬ 
ters  shall  be  provided  to  insure  that  only 
clean  fuel  will  reach  the  injection  pump 
or  injectors. 

§  36.23  Engine  intake  system. 

(a)  Construction.  The  intake  system 
(exclusive  of  the  air  cleaner)  shall  be 
designed  to  withstand  an  internal  pres¬ 
sure  equal  to  4  times  the  maximum  pres¬ 
sure  observed  in  explosion  tests,  which 
are  described  in  §  36.46  of  Subpart  C  of 
this  part,  or  a  pressure  of  125  pounds  per 
square  inch,  whichever  is  the  lesser. 
Joints  in  the  intake  system  shall  be 
formed  by  metal  flanges  fitted  with  metal 
or  metal-clad  gaskets,  positively  posi¬ 
tioned  by  through  bolts  or  other  suitable 
means  for  secure  assembly,  or  shall  meet 
the  requirements  for  flanged  metal-to- 
metal  flame-proof  joints  as  required  in 
paragraph  (b)  of  §  36.20  of  this  subpart. 
Either  type  of  joint  shall  withstand  re¬ 
peated  explosions  within  the  intake  sys¬ 
tem  without  permanent  deformation  and 
shall  prevent  the  propagation  of  flame 
through  the  joint  into  a  surrounding 
flammable  mixture. 

(b)  Intake  flame  arrester.  (1)  The  in¬ 
take  system  shall  include  a  flame  arrester 
that  will  prevent  an  explosion  within  the 
system  from  propagating  to  a  surround¬ 
ing  flammable  mixture.  This  flame  ar¬ 
rester  shall  be  between  the  air  cleaner 
and  the  intake  manifold  and  shall  be 
attached  so  that  it  may  be  removed  for 
inspecting,  cleaning,  or  repairing.  Its 
construction  shall  be  such  that  it  may 
be  cleaned  readily.  The  flame  arrester 
shall  be  of  rugged  construction  to  with¬ 
stand  the  effects  of  repeated  explosions 
within  the  intake  system,  and  the  ma¬ 
terial  of  construction  shall  resist  deterio¬ 
ration  in  service.  It  shall  be  so  mounted 
in  the  equipment  assembly  that  it  is  pro¬ 
tected  from  accidental  external  damage. 

(2)  The  parts  of  any  flame  arrester 
shall  be  positively  positioned  to  produce 
a  flame  path  that  'will  arrest  the  propa¬ 
gation  of  an  explosion  and  shall  be  so 
designed  that  improper  assembly  is  im¬ 
possible.  In  flame  arresters  of  the 
spaced-plate  type,  the  thickness  of  the 
plates  shall  be  at  least  0.125  inch;  spac¬ 
ing  between  the  plates  shall  not  exceed 
0.018  inch;  and  the  plates  forming  the 
flame  path  shall  be  at  least  1  inch  wide. 
The  unsupported  length  of  the  plates 
shall  be  short  enough  that  deformation 
during  the  explosion  tests  shall  not  ex¬ 
ceed  0.002  inch.  Corrosion-resistant 
metal  shall  be  used  to  construct  flame 
arresters. 

(c)  Air  shutoff  valve.  The  intake  sys¬ 
tem  shall  include  a  valve,  operable  from 
the  operator’s  compartment,  to  shut  off 
the  air  supply  to  the  engine.  This  valve 
shall  be  constructed  to  permit  its  opera¬ 
tion  only  after  the  fuel  supply  to  the 
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engine  is  shut  off.  In  reverse  operation 
the  valve  must  open  fully  before  fuel  can 
be  supplied  to  the  engine. 

(d)  Air  cleaner.  An  air  cleaner  shall 
be  included  in  the  engine  intake  system 
and  so  arranged  that  only  clean  air  will 
enter  the  flame  arrester.  The  resistance 
to  airflow  shall  not  increase  rapidly  in 
dusty  atmospheres.  Filters  of  the  self¬ 
cleansing  (oil- bath)  type  will  be  consid¬ 
ered  satisfactory  for  this  application. 
Provision,  satisfactory  to  the  Bureau, 
shall  be  made  to  prevent  overfilling  the 
oil-bath  air  cleaner. 

(e)  Vacuum-gage  connection.  A  con¬ 
nection  shall  be  provided  in  the  intake 
system  for  temporary  attachment  of  a 
vacuum  gage  to  indicate  the  pressure 
drop  under  flow  conditions.  This  open¬ 
ing  shall  be  closed  by  a  plug  or  other  suit¬ 
able  device  that  is  sealed  or  locked  in 
place  except  when  a  gage  is  attached. 

§  36.24  Engine  joints. 

(a)  Cylinder  head.  The  joint  between 
the  cylinder  head  and  block  of  the  engine 
shall  be  fitted  with  a  metal  or  metal-clad 
gasket  satisfactory  to  the  Bureau  held 
securely  in  position  by  through  bolts  or 
other  suitable  means  to  prevent  a  change 
in  alignment.  This  joint  shall,  provide 
an  adequate  flame  barrier  with  the 
gasket  in  place. 

(b)  Valve  guides.  Valve  guides  shall 
be  long  enough  to  form  an  adequate 
flame  barrier  along  the  valve  stem. 

(c)  Gaskets.  All  metal  or  metal-clad 
gaskets  shall  maintain  their  tightness 
during  repeated  explosions  within  the 
engine  and  its  intake  and  exhaust  sys¬ 
tems  to  prevent  the  propagation  of  flame. 

§  36.25  Engine  exhaust  system. 

(a)  Construction.  The  exhaust  sys¬ 
tem  of  the  engine  shall  be  designed  to 
withstand  an  internal  pressure  equal  to 
4  times  the  maximum  pressure  observed 
in  explosion  tests,  which  are  described 
in  §  36.46  of  Subpart  C  of  this  part,  or  a 
pressure  of  125  pounds  per  square  inch, 
whichever  is  the  lesser.  The  system 
shall  withstand  repeated  internal  ex¬ 
plosions  without  permanent  deformation 
or  deterioration. 

(b)  Exhaust  flame  arrester.  (1)  The 
exhaust  system  of  the  engine  shall  be 
provided  with  a  flame  arrester  to  prevent 
propagation  of  flame  or  discharge  of 
heated  particles  to  a  surrounding  flam¬ 
mable  mixture.  The  flame  arrester  shall 
be  so  positioned  that  only  cooled  exhaust 
gas  will  discharge  through  it  and  shall 
be  so  designed  and  attached  that  it  can 
be  removed  for  inspecting,  cleaning,  or 
repairing.  Its  construction  shall  be  such 
that  it  can  be  cleaned  readily.  The 
flame  arrester  shall  be  of  rugged  con¬ 
struction  to  withstand  the  effects  of  re¬ 
peated  explosions  within  the  exhaust 
system,  and  the  material  of  construction 
shall  resist  deterioration  in  service.  It 
shall  be  so  mounted  in  the  equipment 
assembly  that  it  is  protected  from  acci¬ 
dental  external  damage. 

(2)  A  spaced-plate  flame  arrester  for 
the  exhaust  system  shall  meet  the  same 
requirements  as  flame  arresters  for  the 
intake  system  (see  §  36.23(b)  (2) ). 

(3)  In  lieu  of  a  spaced-plate  flame 
arrester,  an  exhaust-gas  cooling  box  or 
conditioner  may  be  used  as  the  exhaust 


flame  arrester  provided  that  explosion 
tests  demonstrate  that  the  cooling  box 
will  arrest  flame.  When  used  as  a  flame 
arrester  the  cooling  box  shall  be  equipped 
with  a  device  to  shut  off  the  fuel  supply 
to  the  engine  at  a  safe  minimum  water 
level.  A  cooling  box  used  as  a  flame  ar¬ 
rester  shall  withstand  repeated  explosion 
tests  without  permanent  deformation. 
It  shall  be  constructed  of  material,  sat¬ 
isfactory  to  the  Bureau,  that  will  resist 
deterioration  in  service. 

(c)  Exhaust  cooling  system.  (1)  A 
cooling  system  shall  be  provided  for  the 
engine  exhaust  gas.  The  heat-dissipa¬ 
tion  capacity  shall  be  capable  of  reducing 
the  temperature  of  the  undiluted  ex¬ 
haust  gas  to  less  than  170°  F.  at  the 
point  of  discharge  from  the  cooling  sys¬ 
tem  under  any  condition  of  engine  oper¬ 
ation  acceptable  to  the  Bureau.  A 
device  shall  be  provided  that  will 
automatically  shut  off  the  fuel  supply  to 
the  engine  immediately  if  the  tempera¬ 
ture  of  the  exhaust  gas  exceeds  185°  F.  at 
the  point  of  discharge  from  the  cooling 
system.  Provision  shall  be  made,  accept¬ 
able  to  the  Bureau,  to  prevent  restarting 
the  engine  after  the  fuel  supply  has  been 
shut  off  automatically  until  the  water 
supply  in  the  cooling  box,  which  is  used 
as  a  flame  arrester,  has  been  replen¬ 
ished. 

(2)  Cooling  shall  be  obtained  by  pass¬ 
ing  the  exhaust  gas  through  water  or 
a  dilute  aqueous  chemical  solution  held 
in  a  cooling  box  or  conditioner,  or  by  a 
spray  of  water  or  a  dilute  aqueous  chemi¬ 
cal  solution  that  will  enter  the  exhaust 
system  near  the  outlet  of  the  exhaust 
manifold,  or  a  combination  of  the  two 
methods.  When  a  spray  is  used  it  shall 
be  provided  with  a  filtering  device  to  pro¬ 
tect  the  nozzle  from  clogging.  Provisions 
shall  be  made  for  draining  and  cleaning 
all  parts  of  the  exhaust  cooling  system. 
Openings  for  draining  and  cleaning 
shall  be  closed  and  sealed  or  locked  by 
a  method  satisfactory  to  the  Bureau. 

(3)  The  cooling  system  shall  be  con¬ 
structed  of  corrosion-resistant  metal 
suitable  for  the  intended  application. 

(4)  The  cooling  system  shall  store 
enough  water  or  aqueous  solution  to  per¬ 
mit  operation  of  the  engine  at  one-third 
load  factor  for  eight  hours.  The  min¬ 
imum  quantity  of  usable  water  or  aqueous 
solution  available  for  cooling  shall  equal 
the  consumption  for  one  hour  with  the 
engine  operating  at  maximum  load  and 
speed  multiplied  by  8  and  this  product 
divided  by  3. 

(d)  Surface  temperature  of  engine 
and  exhaust  system.  (1)  The  tempera¬ 
ture  of  any  external  surface  of  the  engine 
or  exhaust  system  shall  not  exceed  400* 
F.  under  any  condition  of  engine  opera¬ 
tion  prescribed  by  the  Bureau.  Water- 
jacketed  components  shall  have  integral 
jackets  and  provision  shall  be  made  for 
positive  circulation  of  water  in  the 
jackets  and  to  automatically  shut  off  the 
engine  when  the  temperature  in  the  cool¬ 
ing  jacket(s)  exceeds  212°  F.  Insulated 
coverings  to  control  surface  temperature 
are  not  acceptable. 

(2)  When  a  spray  is  used  to  reduce  the 
temperature  of  the  exhaust  gas,  it  shall 
be  located  as  near  as  practicable  to  the 
outlet  of  the  exhaust  manifold. 
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(3)  Exterior  surfaces  of  the  exhaust 
system  shall  be  designed  to  minimize  ac¬ 
cumulation  and  lodgement  of  dust  or 
combustible  substances  and  to  permit 
ready  access  for  cleaning. 

(e)  Tightness  of  exhaust  system.  All 
joints  in  the  exhaust  system  shall  be 
tight  to  prevent  the  flow  of  exhaust  gas 
through  them  under  any  condition  of 
engine  operation  prescribed  by  the  Bu¬ 
reau.  A  tight  system  shall  be  obtained 
by  the  use  of  ground  joints,  or  thin  metal 
or  metal-clad  gaskets.  All  such  joints 
shall  be  fitted  with  adequate  through 
bolts  and  all  gaskets  shall  be  aligned  and 
held  firmly  in  position  by  the  bolts  or 
other  suitable  means.  Such  joints  shall 
remain  tight  to  prevent  passage  of  flame 
or  propagation  of  repeated  internal  ex¬ 
plosions  to  a  surrounding  flammable 
mixture. 

(f)  Dilution  of  exhaust  gas.  (1)  Pro¬ 
vision  shall  be  made  to  dilute  the  ex¬ 
haust  gas  with  air  before  it  is  discharged 
into  the  surrounding  atmosphere.  The 
discharged  exhaust  gas  shall  be  so 
diluted  with  air  that  the  mixture  shall 
not  contain  more  than  0.5  percent,  by 
volume,  of  carbon  dioxide;  0.01  percent, 
by  volume,  of  carbon  monoxide;  0.0025 
percent,  by  volume,  of  oxides  of  nitrogen 
(calculated  as  equivalent  nitrogen  diox¬ 
ide)  ;  or  0.0010  percent,  by  volume,  of 
aldehydes  (calculated  as  equivalent 
formaldehyde)  under  any  condition  of 
engine  operation  prescribed  by  the 
Bureau. 

(2)  The  final  diluted  exhaust  mixture 
shall  be  discharged  in  such  a  manner 
that  it  is  directed  away  from  the  oper¬ 
ator’s  compartment  and  also  away  from 
the  breathing  zones  of  persons  required 
to  be  alongside  the  equipment. 

(g)  Pressure-gage  connection.  A  con¬ 
nection  shall  be  provided  in  the  exhaust 
system  for  convenient,  temporary  at¬ 
tachment  of  a  pressure  gage  at  a  point 
suitable  for  measuring  the  total  back 
pressure  in  the  system.  The  connection 
also  shall  be  suitable  for  temporary  at¬ 
tachment  of  gas-sampling  equipment  to 
the  exhaust  system.  This  opening  shall 
be  closed  by  a  plug  or  other  suitable  de¬ 
vice  that  is  sealed  or  locked  in  place 
except  when  a  gage  or  sampling  tube  is 
attached. 

§  36.26  Composition  of  exhaust  gas. 

(a)  Preliminary  engine  adjustment. 
The  engine  shall  be  submitted  to  the 
Bureau  by  the  applicant  in  such  condi¬ 
tion  that  it  can  be  tested  immediately  at 
full  load  and  speed.  The  preliminary 
liqtod-fuel-injection  rate  shall  be  such 
that  the  exhaust  will  not  contain  black 
smoke  and  the  applicant  shall  adjust 
the  injection  rate  promptly  to  correct 
any  adverse  conditions  disclosed  by  pre¬ 
liminary  tests. 

(b)  Final  engine  adjustment.  The 
liquid  fuel  supply  to  the  engine  shall  be 
adjusted  so  that  the  undiluted  exhaust 
gas  shall  contain  not  more  than  0.30 
percent,  by  volume,  of  carbon  monoxide 
or  0.20  percent,  by  volume,  of  oxides  of 
nitrogen  (calculated  as  equivalent  nitro¬ 
gen  dioxide,  NO-,)  under  any  conditions 
of  engine  operation  prescribed  by  the 
Bureau  when  the  intake  air  mixture  to 


the  engine  contains  1.5±0.1  percent,  by 
volume,  of  Pittsburgh  natural  gas.* 

(c)  Coupling  or  adapter.  The  appli¬ 
cant  shall  provide  the  coupling  or  adap¬ 
ter  for  connecting  the  engine  to  the 
Bureau’s  dynamometer. 

Note:  Preferably  this  coupling  or  adapter 
should  be  attached  to  the  flywheel  of  the  en¬ 
gine. 

Clutches,  transmissions,  or  torque  con¬ 
verters  ordinarily  are  not  required  in  the 
coupling  train. 

§  36.27  Fuel-supply  system. 

(a)  Fuel  tank.  (1)  The  fuel  tank 
shall  not  leak  and  shall  be  fabricated 
of  metal  at  least  Vic  inch  thick,  welded 
at  all  seams,  except  that  tanks  of  5  gal¬ 
lons  or  less  capacity  may  have  thinner 
walls  which  shall  be  preformed  or  rein¬ 
forced  to  provide -good  resistance  to  de¬ 
flection.  A  drain  plug  (not  a  valve  or 
petcock)  shall  be  provided  and  locked 
in  position.  A  vent  opening  shall  be 
provided  in  the  fuel  filler  cap  of  such  de¬ 
sign  that  atmospheric  pressure  is  main¬ 
tained  inside  the  tank.  The  size  of  the 
vent  opening  shall  be  restricted  to  pre¬ 
vent  fuel  from  splashing  through  it.  The 
filler  opening  shall  be  so  arranged  that 
fuel  can  be  added  only  through  a  self- 
c losing  valve  at  least  1  foot  from  the 
exhaust  manifold  of  the  engine,  prefer¬ 
ably  below  it.  The  self-closing  valve 
shall  constitute  a  fuel-tight  closure 
when  fuel  is  not  being  added.  Any  part 
of  the  self-closing  valve  that  might  be¬ 
come  detached  during  the  addition  of 
fuel  shall  be  secured  to  the  tank  by  a 
chain  or  other  fastening  to  prevent  loss. 

(2)  The  fuel  tank  shall  have  a  definite 
position  in  the  equipment  assembly,  and 
no  provision  shall  be  made  for  attach¬ 
ment  of  separate  or  auxiliary  fuel  tanks. 

(3)  Capacity  of  the  fuel  tank  shall 
not  exceed  the  amount  of  fuel  necessary 
to  operate  the  engine  continuously  at 
full  load  for  approximately  four  hours. 

(b)  Fuel  lines.  All  fuel  lines  shall  be 
installed  to  protect  them  against  damage 
in  ordinary  use  and  they  shall  be  de¬ 
signed,  fabricated,  and  secured  to  resist 
breakage  from  vibration. 

(c)  Valve  in  fuel  line.  A  shutoff  valve 
shall  be  provided  in  the  fuel  system,  in¬ 
stalled  in  a  manner  acceptable  to  the 
Bureau. 

Note:  This  shutoff  valve  is  in  addition  to 
the  normal  shutoff  provided  in  the  fuel-injec¬ 
tion  system  and  also  in  addition  to  the  air- 
shutoff  valve.  ' 

§  36.28  Signal  or  warning  device. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  shall  be  provided  with 
a  bell,  horn,  or  other  suitable  warning 
device  convenient  to  the  operator. 
Warning  devices  shall  be  operated  man¬ 
ually  or  pneumatically. 

§  36.29  Brakes. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  shall  be  equipped  with 


*  Investigation  has  shown  that  for  prac¬ 
tical  purposes,  Pittsburgh  natural  gas  (con¬ 
taining  a  high  percentage  of  methane)  is 
a  satisfactory  substitute  for  pure  methane 
in  these  tests. 


adequate  brakes  acceptable  to  the 
Bureau. 

§  36.30  Rerailing  device. 

All  mobile  diesel-powered  transporta¬ 
tion  equipment  designed  to  travel  on  rails 
in  haulage  service  shall  carry  a  suitable 
rerailing  device. 

§  36.31  Fire  extinguisher. 

Each  unit  of  mobile  diesel-powered 
transportation  equipment  shall  be  fitted 
with  a  fire  extinguisher  carried  in  a  loca¬ 
tion  easily  accessible  to  the  operator  and 
protected  by-position  from  external  dam¬ 
age.  Liquid  carbon  dioxide  extin¬ 
guishers  shall  contain  an  active  charge 
of  not  less  than  4  pounds.  Pressurized 
dry  chemical  extinguishers  shall  contain 
an  active  charge  of  not  less  than  2  Vi 
pounds. 

§  36.32  Restriction  of  electrical  com¬ 
ponents. 

Mobile  diesel-powered  transportation 
equipment  for  gassy  noncoal  mines  and 
tunnels  will  not  be  investigated  for  ap¬ 
proval  and  certification  unless  the  elec¬ 
trical  components  of  the  equipment  are 
restricted  to  headlight  units,  as  herein¬ 
after  described  in  §  36.33. 

§  36.33  Headlights  units. 

(a)  A  headlight  and  its  source  of  elec¬ 
trical  energy  shall  be  constructed  as  a 
unit.  The  component  parts  of  a  head¬ 
light  unit  shall  be  locked  or  sealed  by  a 
device,  acceptable  to  the  Bureau,  so  that 
in  normal  use  the  parts  are  inseparable. 

(b)  A  headlight  and  its  source  of  en¬ 
ergy  shall  conform  to  the  applicable  re¬ 
quirements  of  Part  20  of  Subchapter  D 
of  this  chapter  (Schedule  10,  revised,  the 
latest  revision  of  which  is  Schedule  10C) 
pertaining  to  Class  1  lamps  or  is  con¬ 
structed  with  equivalent  safeguards  that 
are  acceptable  to  the  Bureau. 

(c)  The  headlight  unit  shall  be  so 
mounted  on  mobile  diesel-powered  trans¬ 
portation  equipment  that  it  is  in  a  fixed 
position  and  protected  from  external 
damage  by  recessing  in  the  equipment 
frame  or  otherwise  guarded  in  a  manner 
acceptable  to  the  Bureau. 

(d)  At  least  one  headlight  unit  shall 
be  provided  on  the  front  and  rear  of  each 
piece  of  mobile  diesel-powered  transpor¬ 
tation  equipment. 

Subpart  C — Test  Requirements 

§  36.40  Test  site. 

Tests  shall  be  conducted  at  the  Bu¬ 
reau’s  Diesel  Testing  Laboratory,  Bruce- 
ton,  Pennsylvania,  or  other  appropriate 
place  (s)  determined  by  the  Bureau. 

§  36.41  Testing  methods. 

Mobile  diesel-powered  transportation 
equipment  submitted  for  certification 
and  approval  shall  be  tested  to  determine 
its  combustion,  explosion-proof,  and 
other  safety  characteristics.  The  Bu¬ 
reau  shall  prescribe  the  tests  and  reserves 
the  right  to  modify  the  procedure  (s)  to 
attain  these  objectives  (see  §  36.20) . 

§  36.42  Inspection. 

A  detailed  inspection  shall  be  made  of 
the  equipment  and  all  components  and 
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features  related  to  safety  in  operation. 
The  inspection  shall  include: 

(a)  Investigating  the  materials,  work¬ 
manship,  and  design  to  determine  their 
adequacy. 

(b)  Checking  the  parts  and  assemblies 
against  the  drawings  and  specifications 
with  respect  to  materials,  dimensions, 
and  locations  to  verify  their  conform¬ 
ance. 

(c)  Inspecting  and  measuring  joints, 
flanges,  and  other  possible  flame  paths  in 
the  intake  and  exhaust  systems  to  deter¬ 
mine  whether  they  will  prevent  the  is¬ 
suance  of  flame  or  propagation  of  an 
internal  explosion. 

(d)  Inspecting  and  measuring  flame 
arresters  to  determine  whether  they  will 
prevent  the  issuance  of  flame  or  propa¬ 
gation  of  an  internal  explosion. 

§  36.43  Determination  of  exhaust-gas 
composition. 

(a)  Samples  shall  be  taken  to  deter¬ 
mine  the  composition  of  the  exhaust  gas 
while  the  engine  is  operated  at  loads  and 
speeds  prescribed  by  the  Bureau  to  deter¬ 
mine  the  volume  of  air  (ventilation)  re¬ 
quired  to  dilute  the  exhaust  gas  (see 
§  36.45).  The  engine  shall  be  at  tem¬ 
perature  equilibrium  before  exhaust-gas 
samples  are  collected  or  other  test  data 
are  observed.  At  all  test  conditions  the 
intake  mixture  shall  contain  1.5  ±0.1 
percent,  by  volume,  of  Pittsburgh  natural 
gas  (see  footnote  2)  in  air.  Test  ob¬ 
servations  shall  include  the  rate  of  fuel 
consumption,  pressures,  temperatures, 
and  other  data  significant  in  the  safe 
operation  of  diesel  equipment  in  under¬ 
ground  gassy  noncoal  mines  and  tunnels. 

(b)  Exhaust-gas  samples  shall  be 
analyzed  for  carbon  dioxide,  oxygen,  car¬ 
bon  monoxide,  hydrogen,  methane,  ni¬ 
trogen,  oxides  of  nitrogen,  and  aldehydes, 
or  any  other  constituent  prescribed  by 
the  Bureau. 

(c)  The  intake  and  exhaust  systems 
shall  be  complete  with  all  component 
equipment  such  as  air  cleaners,  flame 
arresters,  and  exhaust  cooling  systems. 
The  performance  of  component  equip¬ 
ment  shall  be  observed  to  determine 
whether  it  functions  properly. 

§  36.44  Maximum  allowable  fuel: air 
ratio. 

(a)  When  an  engine  is  delivered  to  the 
Bureau  with  the  fuel-injection  system 
adjusted  by  the  applicant  and  tests  of 
the  exhaust-gas  composition  (see 
§  36.43)  show  not  more  than  0.30  per¬ 
cent,  by  volume,  of  carbon  monoxide,  the 
applicant’s  adjustment  of  the  fuel-injec¬ 
tion  system  shall  be  accepted.  The  max¬ 
imum  fuel: air  ratio  determined  from  the 
exhaust-gas  composition  shall  be  desig¬ 
nated  as  the  maximum  allowable  fuel: air 
ratio.  The  maximum  liquid  fuel  rate 
(pounds  per  hour)  that  produces  the 
maximum  allowable  fuel: air  ratio  shall 
be  designated  as  the  maximum  allowable 
fuel  rate  for  operating  the  equipment  at 
elevations  not  exceeding  1,000  feet  above 
sea  level. 

(b)  When  the  carbon  monoxide  con¬ 
tent  of  the  exhaust  exceeds  0.30  percent, 
by  volume,  only  near  maximum  power 
output,  the  maximum  fuel: air  ratio  at 
which  carbon  monoxide  does  not  exceed 
0.30  percent  shall  be  calculated  and 
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designated  as  the  maximum  allowable 
fuel: air  ratio.  The  corresponding  cal¬ 
culated  liquid  fuel  rate  shall  be  desig¬ 
nated  as  the  maximum  allowable  fuel 
rate  at  elevations  not  exceeding  1,000 
feet  above  sea  level. 

Note:  The  applicant  may  be  requested  to 
adjust  the  liquid  fuel  rate  during  tests  to 
determine  the  maximum  allowable  fuel: air 
ratio. 

(c)  The  maximum  allowable  fuel:air 
ratio  and  maximum  liquid  fuel  rates 
shall  be  used  to  calculate  a  liquid  fuel 
rate-altitude  table  that  shall  govern  the 
liquid  fuel  rate  of  engines  operated  at 
elevations  exceeding  1,000  feet  above  sea 
level. 

§  36.45  Quantity  of  ventilating  air. 

(a)  Results  of  the  engine  tests  shall 
be  used  to  calculate  ventilation  (cubic 
feet  of  air  per  minute)  that  shall  be  sup¬ 
plied  by  positive  air  movement  when 
the  permissible  mobile  diesel-powered 
transportation  equipment  is  used  under¬ 
ground.  This  quantity  shall  be  stamped 
on  the  approval  plate.  The  quantity  so 
determined  shall  apply  when  only  one 
machine  is  operated. 

(b)  Determination  of  the  ventilation 
rate  shall  be  based  upon  dilution  of  the 
exhaust  gas  with  normal  air.  The  most 
undesirable  and  hazardous  condition  of 
engine  operation  prescribed  by  the  Bu¬ 
reau  shall  be  used  in  the  calculations. 
The  concentration  of  any  of  the  follow¬ 
ing  individual  constituents  in  the  diluted 
mixture  shall  not  exceed : 

0.25  percent,  by  volume,  of  carbon  dioxide 

(CO,). 

0.005  percent,  by  volume,  of  carbon  monoxide 

(CO). 

0.00125  percent,  by  volume,  of  oxides  of  ni¬ 
trogen  (calculated  as  equivalent  nitrogen 

dioxide,  NO,) . 

The  oxygen  (O,)  content  of  the  diluted 
mixture  shall  be  not  less  than  20  percent, 
by  volume.  The  maximum  quantity  of 
normal  air  to  produce  the  above  dilution 
shall  be  designated  the  ventilation  rate. 

Note:  This  ventilation  rate  will  provide  a 
factor  of  safety  for  exposure  of  persons  to  air 
mixtures  containing  harmful  or  objection¬ 
able  gases  and  for  minor  variations  in  engine 
performance. 

§  36.46  Explosion  tests  of  intake  and 
exhaust  systems. 

(a)  Explosion  tests  to  determine  the 
strength  of  the  intake  and  exhaust 
systems  to  withstand  internal  explosions 
and  the  adequacy  of  the  flame  arresters 
to  prevent  the  propagation  of  an  explo¬ 
sion  shall  be  made  with  the  systems  con¬ 
nected  to  the  engine  or  the  systems 
simulated  as  connected  to  the  engine. 
The  systems  shall  be  filled  with  and  sur¬ 
rounded  by  an  explosive  natural  gas-air 
mixture.  The  mixture  within  the  intake 
and  exhaust  systems  shall  be  ignited  by 
suitable  means  and  the  internal  pressure 
developed  by  the  resultant  explosion 
shall  be  determined.  Tests  shall  be  con¬ 
ducted  with  the  ignition  source  in  several 
different  locations  to  determine  the 
maximum  pressure  developed  by  an  in¬ 
ternal  explosion. 

(b)  Explosion  tests  shall  be  made  with 
the  engine  at  rest  and  with  the  flam¬ 
mable  natural  gas-air  mixtures  in  the 


intake  and  exhaust  systems.  In  other 
tests  with  the  flammable  mixture  in  mo¬ 
tion,  the  engine  shall  be  driven  (exter¬ 
nally)  at  speeds  prescribed  by  the  Bureau 
but  no  liquid  fuel  shall  be  supplied  to  the 
injection  valves. 

(c)  The  temperature  of  the  flame  ar¬ 
resters  in  the  intake  or  exhaust  systems 
shall  not  exceed  212°  F.  when  an  explo¬ 
sion  test  is  conducted.  Any  water-spray 
cooling  for  the  exhaust  system  shall  not 
be  operated  and  water  shall  not  be  pres¬ 
ent  in  the  exhaust  cooling  boxes  except 
when  water  is  the  cooling  agent  for  a 
cooling  box  designed  to  act  as  a  flame 
arrester,  in  which  case  the  Bureau  wifi 
prescribe  the  test  conditions. 

(d)  The  explosion  tests  of  the  intake 
and  exhaust  systems  shall  not  result  in: 

(1)  Discharge  of  visible  flame  from 
any  joint  or  opening. 

(2)  Ignition  of  surrounding  flammable 
gas-air  mixture. 

(3)  Development  of  dangerous  after¬ 
burning.4 

(4)  Excessive  pressures. 

§  36.47  Tests  of  exhaust-gas  cooling 
system. 

(a)  The  adequacy  of  the  exhaust -gas 
cooling  system  and  its  components  shall 
be  determined  with  the  engine  operating 
at  the  maximum  allowable  liquid  fuel 
rate  and  governed  speed  with  0.5±0.1 
percent,  by  volume,  of  natural  gas  in  the 
intake  air  mixture.  All  parts  of  the 
engine  and  exhaust-gas  cooling  system 
shall  be  at  their  respective  equilibrium 
temperatures.  The  cooling  spray,  if  any, 
shall  be  operated,  and  all  compartments 
designed  to  hold  cooling  water  shall  be 
filled  with  the  quantity  of  water  recom¬ 
mended  by  -the  applicant.  No  cooling  air 
shall  be  circulated  over  the  engine  or 
components  in  the  cooling  system  during 
the  test. 

(b)  Determinations  shall  be  made  dur¬ 
ing  the  test  to  establish  the  cooling  per¬ 
formance  of  the  system,  the  cooling 
water  consumption,  high-water  level 
when  the  system  sprays  excess  water,  and 
low-water  level  when  the  cooling  system 
fails. 

(c)  The  final  exhaust-gas  tempera¬ 
ture  at  discharge  from  the  cooling 
system,  and  before  the  exhaust  gas  is 
diluted  with  air,  shall  not  exceed  170°  F. 
or  the  temperature  of  adiabatic  satura¬ 
tion,  if  this  temperature  is  lower. 

(d)  Water  consumed  in  cooling  the 
exhaust  gas  under  the  test  conditions 
shall  not  exceed  by  more  than  15  percent 
that  required  for  adiabatic  saturation  of 
the  exhaust  gas  at  the  final  temperature. 
Water  in  excess  of  that  required  for 
adiabatic  saturation  shall  be  considered 
as  entrained  water.  Enough  water  shall 
be  available  in  "the  cooling  system  or  in 
reserve  supply  compartments  for  sus¬ 
tained  satisfactory  operation  for  at  least 
2%  hours  under  the  test  conditions. 

Note:  This  amount  is  enough  to  cool  the 
exhaust  >for  an  8-hour  shift  at  one-third  load 
factor. 


*  The  term  “afterburning”  as  used  in  this 
part  Is  applied  to  combustion  of  a  flammable 
gas-air  mixture  drawn  Into  the  system  under 
test  by  the  cooling  of  the  products  from  an 
explosion  In  the  system. 
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(e)  The  adequacy  of  the  automatic 
fuel  shutoff  actuated  by  the  temperature 
of  the  final  exhaust  shall  be  determined 
with  the  engine  operating  under  test 
conditions  by  withdrawing  water  until 
the  cooling  system  fails  to  function.  The 
final  exhaust-gas  temperature  at  which 
the  liquid  fuel  to  the  engine  is  auto¬ 
matically  shut  off  shall  be  noted.  This 
temperature  shall  not  exceed  185°  F. 

(f )  Following  the  automatic  fuel  shut¬ 
off  test  in  paragraph  (e)  of  this  section, 
the  temperature  of  the  control  point 
shall  be  allowed  to  fall  to  170°  F.  At  this 
temperature  and  with  the  water  replen¬ 
ished  in  the  cooling  system,  it  shall  be 
possible  to  start  the  engine. 

Note:  If  the  cooling  system  includes  a 
reserve  supply  water  tank,  the  line  or  lines 
connecting  it  to  the  cooling  compartment 
may  require  a  suitable  flame  arrester. 

(g)  The  effectiveness  of  the  automatic 
engine  shutoff,  which  will  operate  when 
the  water  in  the  cooling  jacket(s)  ex¬ 
ceeds  212°  F.t  shall  be  determined  by 
causing  the  jacket  temperature  to  exceed 
212°  F. 

§  36.48  Tests  of  surface  temperature  of 
engine  and  components  of  the  cool¬ 
ing  system. 

(a)  The  surface  temperatures  of  the 
engine,  exhaust  cooling  system,  and 
other  components  subject  to  heating  by 
engine  operation  shall  be  determined 
with  the  engine  operated  as  prescribed 
by  the  Bureau.  All  parts  of  the  engine, 
cooling  system,  and  other  components 
shall  have  reached  their  respective 
equilibrium  temperatures.  The  exhaust 
cooling  system  shall  be  operated,  but  air 
shall  not  be  circulated  over  the  engine 
or  components.  Surface  temperatures 
shall  be  measured  at  various  places  pre¬ 
scribed  by  the  Bureau  to  determine 
where  maximum  temperatures  develop. 

(b)  The  temperature  of  any  surface 
shall  not  exceed  400°  F. 

Note:  The  engine  may  be  operated  under 
test  conditions  prescribed  by  the  Bureau 
while  completely  surrounded  by  a  flammable 
mixture.  The  Bureau  reserves  the  right  to 
apply  combustible  materials,  likely  to  be 
found  in  gassy  noncoal  mines  or  tunnels,  to 
any  surface  for  test.  Operation  under  such 
conditions  shall  not  ignite  the  flammable 
mixture. 

§  36.49  Tests  of  exhaust-gas  dilution 
system. 

The  performance  and  adequacy  of  the 
exhaust-gas  dilution  system  shall  be 
determined  in  tests  of  the  complete 
equipment.  The  engine,  at  temperature 
equilibrium,  shall  be  operated  in  normal 
air  as  prescribed  by  the  Bureau.  Sam¬ 
ples  of  the  undiluted  exhaust  gas  and  of 
the  diluted  exhaust  gas,  at  location  (s) 
prescribed  by  the  Bureau,  shall  be  con¬ 
sidered  with  the  data  obtained  from  the 
engine  test  (see  §  36.43)  to  determine 
that  the  concentrations  of  carbon 
dioxide,  carbon  monoxide,  oxides  of 
nitrogen,  and  aldehydes  in  the  diluted 
exhaust  shall  be  below  the  required  con¬ 
centrations  specified  in  subparagraph 
(1)  of  paragraph  (f)  of  §  36.25. 

§  36.50  Tests  of  fuel  tank. 

The  fuel  tank  shall  be  inspected  and 
tested  to  determine  whether:  (a)  It  is 


fuel-tight,  (b)  the  vent  maintains  at¬ 
mospheric  pressure  within  the  tank,  and 

(c)  the  vent  and  closure  restrict  the  out¬ 
flow  of  liquid  fuel. 

§  36.51  Inspection  and  tests  of  head¬ 
light  units. 

Headlight  units  shall  be  inspected  and 
tested  according  to  the  applicable  re¬ 
quirements  of  Part  20  of  Subchapter  D  of 
this  Chapter  (Schedule  10,  revised,  the 
latest  revision  of  which  is  Schedule  10C) . 

[PR.  Doc.  60-10313;  Piled,  Nov.  2,  1960; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  984  ] 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Expenses  of  Walnut  Control 
Board  and  Fixing  of  Rates  of  As¬ 
sessment  for  1960—61  Marketing 
Year 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  regarding 
expenses  of  the  Walnut  Control  Board 
and  rates  of  assessment  for  walnuts  dur¬ 
ing  the  1960-61  marketing  year  which 
began  August  1,  1960.  The  proposed  ex¬ 
penses  and  rates  of  assessment,  which 
are  based  on  the  recommendation  of  the 
Walnut  Control  Board  and  other  avail¬ 
able  information,  would  be  established 
in  accordance  with  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  105, 
as  amended,  and  Order  No.  84,  as  amend¬ 
ed  (7  CFR  Part  984) ,  regulating  the  han¬ 
dling  of  walnuts  grown  in  California, 
Oregon  and  Washington.  Said  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  provisions  of  the  Agri¬ 
cultural  Marketing  Act  of  1937,  as 
amended  (secs.  F-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

Consideration  will  be  given  to  written 
data,  views,  or  arguments  pertaining  to 
the  proposal  which  are  received  by  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  not  later  than  ten  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Approximately  60  million  pounds  of 
merchantable  unshelled  walnuts  and  30 
million  pounds  of  merchantable  shelled 
walnuts  are  estimated  to  become  assess¬ 
able  during  the  1960-61  marketing  year. 
On  this  basis,  assessment  rates  of  0.12 
cent  per  pound  of  merchantable  un¬ 
shelled  walnuts  and  0.18  cent  per  pound 
of  merchantable  shelled  walnuts  should 
assure  the  availability  of  sufficient  funds 
to  meet  the  estimated  total  expenses  of 
the  Board  for  said  marketing  year. 

The  proposal  is  as  follows: 

§  984.312  Expenses  of  the  Walnut  Con¬ 
trol  Board  and  rates  of  assessment 
for  the  1960—61  marketing  year. 

(a)  Expenses.  The  budget  of  expenses 
of  the  Walnut  Control  Board  for  the 
marketing  year  beginning  August  1, 1960, 
shall  be  in  the  total  amount  of  $107,000, 


such  amount  being  reasonable  and 
likely  to  be  incurred  for  maintenance 
and  functioning  of  the  Board,  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the  amend¬ 
ed  Marketing  Agreement  and  this  part, 
determine  to  be  appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  fixed  for  said  marketing 
year,  payable  by  each  handler  to  the 
Walnut  Control  Board  on  demand,  shall 
be  0.12  cent  per  pound  of  merchantable 
unshelled  walnuts  handled  or  certified 
for  handling,  and  0.18  cent  per  pound  of 
merchantable  shelled  walnuts  handled 
or  declared  for  handling,  by  him  during 
said  marketing  year. 

Dated:  October  31,  1960. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[P.R.  Doc.  60-10335;  Filed,  Nov.  2,  1960; 

8:53  a.m.] 


[  7  CFR  Part  989  1 

[Docket  No.  AO  198-A  4] 

HANDLING  OF  RAISINS  PRODUCED 
FROM  RAISIN  VARIETY  GRAPES 
GROWN  IN  CALIFORNIA 

Decision  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree¬ 
ment  and  Order,  as  Amended;  and 
Referendum  Order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (secs. 
1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Fresno,  California,  April  20  to  23,  1960, 
inclusive,  on  proposed  amendments  to 
Marketing  Agreement  No.  109,  as  amend¬ 
ed,  and  Order  No.  89,  as  amended  (7 
CFR  Part  989),  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California.  Notice  of 
the  hearing  was  published  in  the  Federal 
Register  (25  Fit.  3037)  on  April  8,  1960. 
The  amended  marketing  agreement  and 
the  amended  order  are  effective  pursuant 
to  the  provisions  of  the  said  act. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  Deputy  Administrator,  Marketing 
Services,  Agricultural  Marketing  Serv¬ 
ice,  on  September  2,  1960,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  de¬ 
cision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  pub¬ 
lished  in  the  Federal  Register  (F  Jt.  Doc. 
60-8311;  25  F.R.  8656,  8887). 

Material  issues,  findings  and  con¬ 
clusions.  The  material  issues,  findings 
and  conclusions,  and  the  general  find¬ 
ings  of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
60-8311;  25  F.R.  8656, 8887)  are.  as  here¬ 
inafter  modified,  hereby  approved  and 
adopted  as  the  material  issues,  findings 
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and  conclusions,  and  the  general  find¬ 
ings  of  this  decision  as  if  set  forth  in 
full  herein. 

Modification.  Section  989.76  pres¬ 
ently  requires,  in  part,  that  each  handler 
shall  maintain  such  records  of  all  raisins 
acquired  by  him  as  prescribed  by  the 
committee.  Under  the  present  order 
and  as  it  is  proposed  to  be  amended,  cer¬ 
tain  raisins  may  be  received  but  not 
acquired  (as  such  term  is  defined  in 
present  §  989.17)  by  a  handler.  In  this 
category  are  included  such  raisins  as 
those  stored  by  a  handler  on  memoran¬ 
dum  receipt,  off-grade  raisins  returned 
by  the  handler  to  the  tenderer,  and  off- 
grade  raisins  held  for  reconditioning. 
As  discussed  in  the  recommended  de¬ 
cision,  the  order,  as  proposed  to  be 
amended,  will  be  expanded  in  its  cover¬ 
age  and  prohibit,  in  certain  instances, 
the  blending  of  raisins.  Inspection  of 
raisins  would  be  required  before  any  au¬ 
thorized  blending  is  effected;  and  such 
blending  of  raisins  will  not  necessarily 
be  restricted  to  those  which  have  been 
“acquired”.  Present  §  989.73(c)  au¬ 
thorizes  the  required  furnishing  by 
handlers  to  the  committee  of  such  in¬ 
formation,  in  addition  to  that  otherwise 
expressly  prescribed  in  present  §  989.73 
and  as  such  section  is  proposed  to  be 
amended,  as  may  be  necessary  to  enable 
the  committee  to  exercise  its  powers  and 
perform  its  duties  under  the  regulatory 
program.  In  view  of  the  applicability 
of  the  order  as  proposed  to  be  extended 
to  the  blending  of  raisins,  it  would  be 
appropriate  that  reports  be  required  cov¬ 
ering  raisins  received  by  handlers  and 
not  necessarily  acquired  by  them.  In 
that  event,  and  in  order  to  enable  the 
committee  to  verify  reports  submitted 
to  it  by  handlers  relating  to  raisins  re¬ 
ceived  by  them,  and  also  to  determine 
whether  handlers  are  complying  with 
requirements  under  the  order  as  pro¬ 
posed  to  be  amended,  the  first  sentence  of 
§  989.76  should  be  revised  so  as  to  re¬ 
quire  each  handler  to  maintain  such 
records  of  all  raisins  received  by  him, 
in  addition  to  required  records  relating 
to  raisins  acquired  by  him,  as  may  be 
prescribed  by  the  committee.  Accord¬ 
ingly,  the  item  numbered  “65a”  is  in¬ 
corporated  between  items  numbered  65 
and  66  appearing  in  column  3,  page  8682 
(25  F.R.  8682)  of  the  proposed  further 
amendments  of  the  order. 

Rulings  on  exceptions.  Within  the 
time  prescribed  therefor,  exceptions  to 
the  recommended  decision  were  filed  on 
behalf  of  the  Raisin  Farmers,  Fresno, 
California,  by  Rosalie  Williams,  Execu¬ 
tive  Secretary,  and  on  behalf  of  the 
Raisin  and  Grape  Growers  Institute, 
Fresno,  California,  by  J.  J.  Murray, 
Secretary-Manager. 

Each  of  these  exceptions  has  been 
considered  carefully  and  fully  in  con¬ 
junction  with  the  recoi'd  evidence  and 
the  recommended  decision  pertaining 
thereto  in  arriving  at  the  findings  and 
conclusions  set  forth  in  this  decision. 
Rulings  on  such  exceptions  are  set  forth 
hereinafter.  To  the  extent  that  any  such 
exception  is  at  variance  with  the  findings 
and  conclusions  of  this  decision,  such 
exception  is  denied  on  the  basis  of  the 


findings  and  conclusions  relating  to  the 
issues  to  which  the  exception  refers. 

The  Raisin  Farmers  took  exception  to 
the  recommended  decision  to  the  extent 
that  it  denied  this  exceptor’s  proposals 
numbered  96,  99,  100,  101,  102,  103,  104, 
and  105  (25  F.R.  3045)  in  the  notice  of 
hearing.  This  exceptor  contended  that 
the  reasons  stated  in  support  of  such 
rulings  are  unsound,  weak,  and  immate¬ 
rial.  The  findings  and  conclusions  rela¬ 
tive  to  these  proposals  of  the  Raisin 
Farmers  and  the  reasons  in  support  of 
such  findings  and  conclusions  (25  F.R. 
8661,  8669,  8670,  and  8671)  are  set  forth 
in  the  recommended  decision.  In  arriv¬ 
ing  at  these  findings  and  conclusions, 
each  of  these  amendatory  proposals  was 
considered  carefully  in  light  of  the  perti¬ 
nent  evidence  of  record,  and  the  cogent 
reasons  stated  in  the  recommended  deci¬ 
sion  for  denying  the  proposals  are  hereby 
affirmed.  This  exceptor  offered  no  new 
reasons  on  the  basis  of  the  record 
evidence  as  to  why  its  proposals  should 
not  be  denied.  Accordingly,  the  excep¬ 
tions  filed  on  behalf  of  the  Raisin 
Farmers  are  denied. 

The  Raisin  and  Grape  Growers  Insti¬ 
tute  took  exception  to  the  recommended 
decision  to  the  extent  that  it  denied  this 
exceptor’s  proposal  numbered  82  (25  F.R. 
3043,  3044)  in  the  notice  of  hearing. 
This  proposal  would,  in  effect,  suspend 
the  requirement  of  incoming  inspection 
of  natural  condition  raisins  at  a 
handler’s  inspection  point  with  respect 
to  raisins  that  “were  originally  in¬ 
spected”  by  the  inspection  agency  at  a 
storage  area  “operated  by  a  growers’ 
cooperative  organization  not  otherwise 
qualified  as  a  handler”.  The  exceptor 
contended  that  its  proposal  is,  in  sub¬ 
stance,  similar  to  a  proposal  in  the 
recommended  decision  which  does  not 
require  incoming  inspection,  at  a 
handler’s  inspection  point,  of  natural 
condition  raisins  produced  by  a  dehydra¬ 
tor  if  the  raisins  had  been  previously  in¬ 
spected  and  certified  at  the  dehydrator’s 
premises;  hence,  the  exceptor  argued,  it 
is  unreasonable  to  deny  a  comparable 
degree  of  latitude  with  respect  to  raisins 
covered  by  the  Institute’s  proposal.  In 
this  regard,  however,  the  exceptor  did 
not  give  recognition  in  its  exception  to  a 
reason  stated  in  the  recommended  deci¬ 
sion  for  denying  the  proposal.  There  it 
was  stated  (25  F.R.  8664)  that  the  Insti¬ 
tute’s  proposal  would  permit  raisins  to 
be  inspected  at  a  time  long  before  the 
raisins  are  at  a  handler’s  inspection  point 
and  of  a  sufficient  duration  for  changes 
to  occur  in  the  condition  of  the  inspected 
raisins,  and  hence  indicating  a  possible 
need  for  another  inspection  at  the 
handler’s  inspection  point.  Raisins 
produced  by  a  dehydrator  by  artificial 
means  are  moved  reasonably  promptly 
after  they  are  produced,  from  the  de¬ 
hydrator  to  the  handler,  so  that  there  is 
little  time  for  deterioration  of  the  raisins 
to  occur  before  the  raisins  are  received 
by  the  handler.  Moreover,  under  the 
dehydrator  plan,  certification  of  quality 
is  required  immediately  prior  to  ship¬ 
ment  of  these  raisins  to  the  handler. 

Conflicting  testimony  was  given  at  the 
hearing,  with  respect  to  the  Institute’s 
proposal,  as  to  (a)  whether  the  identity 


of  each  lot  of  natural  condition  raisins 
inspected  at  the  timp  of  receipt  at  the 
storage  area  would  be  maintained  until 
delivered  to  a  handler,  or  (b)  whether 
the  raisins  received  at  the  storage  area 
would  be  treated  as  a  fungible  commod¬ 
ity  and  the  lots  would  thus  lose  their 
respective  identities  so  that  the  results 
of  the  inspection  of  a  particular  lot 
could  not  be  identified  to  raisins  later 
delivered  to  a  handler.  Testimony  by 
the  proponents  of  the  Institute’s  pro¬ 
posal  indicated  that  they  had  not  en¬ 
tirely  resolved  this  aspect  of  the  matter, 
but  that  it  was  the  intent  that  some  rai¬ 
sins  received  at  the  storage  area  would 
be  stored  on  a  fungible  basis  and  others 
on  an  identity-preserved  basis.  In.  con¬ 
trast,  under  the  dehydrator  plan,  as 
discussed  in  the  recommended  decision, 
only  raisins  that  are  held  on  an  identity- 
preserved  basis  after  inspection  and  cer¬ 
tification  at  the  dehydrator’s  premises 
would  be  involved.  Thus,  at  all  times 
would  the  inspection  results  be  identi¬ 
fied  to  the  lot  received  by  the  handler 
from  the  dehydrator. 

The  exceptor  contended,  in  effect,  that 
neither  the  dehydrator  under  the  de¬ 
hydrator  plan  nor  the  cooperative  or¬ 
ganization  which  would  operate  the 
raisin  storage  area  would  be  a  handler 
under  the  program,  and  thus  neither 
could  be  held  in  violation  of  the  program 
nor  mandatorily  subjected  to  surveil¬ 
lance  or  requirements  as  to  storage. 
However,  pursuant  to  the  rules  and  reg¬ 
ulations  in  effect  under  the  present 
order,  arrangements  have  been  made 
whereby  such  surveillance  and  storage 
requirements  are,  among  other  things, 
prerequisites  to  permitting  the  time  of 
shipment  certification  at  a  dehydrator’s 
premises  to  be  accepted  in  lieu  of  an 
incoming  inspection  and  certification  at 
a  handler’s  premises  upon  receipt  of  the 
raisins. 

The  exceptor  contended:  “If  growers 
wish  to  cooperatively  store  their  raisins 
temporarily  to  avoid  flooding  the  market 
right  at  harvest  time,  and  are  willing 
to  pay  the  additional  C06ts  for  super¬ 
vision  by  USDA  inspectors  in  order  to 
assure  the  committee  that  no  unauthor¬ 
ized  blending  had  taken  place,  then  it 
is  apparent  that  the  establishment  of 
the  Raisin  Storage  Area  would  tend  to 
effectuate  the  declared  policy  of  the 
Act.”  This  contention  is  debatable  for 
the  reasons  that:  (1)  The  marketing 
order  already  functions  to  stabilize  sup¬ 
plies  available  to  handlers,  and  (2) 
Whether  this  additional  action  would  so 
affect  prices  as  to  enable  the  producer 
participants  to  regain  the  storage  area 
costs  plus  an  addition  to  their  returns 
has  not  been  established.  It  should  be 
noted  that  denial  of  the  Institute’s  pro¬ 
posal  would  not  preclude  its  establish¬ 
ment  of  a  storage  area  but  rather  would 
cause  any  such  effort  to  be  consistent 
with  the  regulatory  program  as  proposed 
to  be  amended. 

In  view  of  the  foregoing,  this  exception 
is  denied. 

The  Institute  also  took  exception  to 
the  proposed  amendatory  action  in  the 
recommended  decision  (25  F.R.  8664) 
which  would  delete  the  provision  cur¬ 
rently  in  §  989.58(e)  which  requires  a 
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written  agreement  between  the  tenderer 
and  the  handler  with  respect  to  off-grade 
raisins  to  be  reconditioned  by  the  han¬ 
dler.  The  exceptor  contended  that:  (1) 
The  elimination  of  such  requirement 
would,  by  placing  the  grower  completely 
at  the  packer’s  mercy,  tend  to  defeat  the 
declared  policy  of  the  act  to  increase 
growers’  returns;  (2)  by  the  requirement 
of  a  reconditioning  agreement,  the 
grower  is  put  on  notice,  by  the  simple 
expedient  of  having  to  sign  a  separate 
reconditioning  agreement,  that  certain 
charges  will  result  from  the  fact  that 
some  raisins  delivered  by  him  failed  to 
meet  the  minimum  grade  and  condition 
standards;  (3)  any  misconception  on  the 
part  of  a  few  growers  concerning  the 
powers  of  the  committee  to  enforce  an 
agreement  between  a  grower  and  a 
packer,  should  not  be  used  as  justifica¬ 
tion  for  doing  an  irreparable  injury  to 
the  majority  of  growers  who  may  have 
signed  reconditioning  agreements;  and 
(4)  deleting  the  requirement  for  a  writ¬ 
ten  reconditioning  agreement  would  tend 
to  convince  growers  that  incoming  in¬ 
spections  of  raisins  are  made  for  the 
packers’  benefit  and  not  the  growers’ 
benefit.  «, 

The  pertinent  findings  and  conclu¬ 
sions  (25  P.R.  8664)  in  the  recommended 
decision  read  as  follows:  “Section 
989.58(e)  presently  provides,  as  a  third 
alternative  for  natural  condition  off- 
grade  raisins  tendered  to  a  handler,  that 
they  may  be  turned  over  to  the  handler 
for  reconditioning  under  the  terms  of  a 
written  agreement  between  the  person 
making  the  tender  and  the  handler. 
This  provision  should  be  amended  by  de¬ 
leting  the  requirement  for  a  written  re¬ 
conditioning  agreement.  The  reason  for 
including  this  requirement  in  the  order 
in  connection  with  reconditioning  was 
to  provide  the  committee  with  informa¬ 
tion  regarding  the  status  of  the  raisins. 
However,  experience  under  the  order  has 
shown  that  other  means  adequately 
achieve  this  purpose.  Such  means  in¬ 
clude  identification  and  notification  re¬ 
quirements,  and  surveillance.  Moreover, 
the  terms  of  the  agreement  which  can  be 
prescribed  and  enforced  under  the  order 
are  limited  and  do  not  include  important 
aspects  in  the  contractual  relationship 
between  producer  and  handler,  such  as 
the  right  of  either  party  to  the  proceeds 
from  the  residual  from  reconditioning  or 
the  amounts  of  the  charges  to  be  paid 
by  the  producer  to  the  handler  for  re¬ 
conditioning.  Since  a  reconditioning 
agreement  has  been  required  by  the  or¬ 
der,  many  producers  mistakenly  believed 
that  the  committee  could  and  would  see 
to  it  that  their  raisins  would  be  recon¬ 
ditioned  on  the  basis  of  terms  satisfac¬ 
tory  to  them,  regardless  of  actual  terms 
(or  lack  of  them)  included  in  the  agree¬ 
ment.  However,  the  committee  was 
powerless  to  justify  this  undue  reliance 
on  them  in  disputes  which  arose  between 
producers  and  handlers  in  private  con¬ 
tractual  matters  pertaining  to  recon¬ 
ditioning.  Accordingly,  the  committee 
concluded  that  the  order  requirement 
for  a  reconditioning  agreement  tended 
to  mislead  producers  instead  of  protect¬ 
ing  their  interests;  that  the  requirement 
should  be  deleted  from  the  order;  and 


that  the  committee  should  make  it 
abundantly  clear  to  all  producers  and 
handlers  that  it  is  their  full  responsi¬ 
bility  to  reach  agreement  on  terms  and 
conditions  under  which  raisins  are  to  be 
reconditioned  and  to  protect  their  legiti¬ 
mate  interests  in  doing  so.” 

None  of  the  contentions  advanced  by 
the  exceptor  constitutes  a  sufficient  rea¬ 
son  for  changing  the  findings  and  con¬ 
clusions  just  quoted.  The  program  re¬ 
quirements  that  are  proposed  to  be 
deleted  performed  the  function  of  estab¬ 
lishing  under  (he  present  order  whether 
a  particular  lot  of  raisins  was  being  left 
with  a  handler  for  reconditioning.  Such 
deletion  does  not  alter  the  producer  bar¬ 
gaining  position  arising  from  the  quality 
determination  and  certification.  It  is 
not  possible,  without  venturing  into  areas 
outside  the  scope  of  this  regulatory  pro¬ 
gram,  for  the  program  to  protect  pro¬ 
ducers  in  all  important  aspects  of  their 
contractual  relationships  with  handlers 
in  negotiating  and  consummating  recon¬ 
ditioning  agreements. 

In  view  of  the  foregoing,  the  excep¬ 
tion  is  denied. 

The  Institute  also  took  exception  to 
the  findings  and  conclusions  (25  FJt. 
8665,  8666)  in  the  recommended  decision 
which  denied  this  exceptor’s  amendatory 
proposals  numbered  61  and  81  (25  F.R. 
3042,  3043)  in  the  notice  of  hearing. 
These  proposals  would  have  permitted 
the  establishment  and  marketing,  in 
years  when  the  raisin  production  is  dam¬ 
aged  and  the  production  is  not  so  large 
as  to  warrant  volume  regulation,  of  an 
additional  quality  category  of  raisins, 
i.e.,  a  sample  grade  for  natural  condition 
raisins  and  a  corresponding  sample  grade 
for  packed  raisins.  Sample  grade  raisins 
would  be  of  lower  quality  than  that  per¬ 
mitted  to  be  marketed  for  human  con¬ 
sumption  under  the  minimum  standards 
prescribed  in  the  marketing  order. 

.This  exceptor  contended  that  its 
“Sample  Grade”  proposals  were  similar 
in  effect  to  the  proposed  amendatory  ac¬ 
tion  numbered  47,  §  989.61  (25  F.R.  8680) , 
in  the  recommended  decision  as  dis¬ 
cussed  under  material  issue  (6)  therein 
(25  FJt.  8666).  This  proposed  action 
would  permit  the  modification  of  the 
prescribed  minimum  standards  in  above¬ 
parity  situations  under  specified  condi¬ 
tions.  The  exceptor  argued  that  this 
proposed  action,  in  an  above-parity  sit¬ 
uation,  “would  enable  packers  to  market 
raisins  with  some  defects  in  excess  of 
those  presently  listed  in  minimum  Grade 
C,”  and  that  no  testimony  was  presented 
at  the  hearing  indicating  that  trade  con¬ 
fidence  could  be  maintained  with  such 
a  changeable  minimum  standard.  The 
exceptor  further  contended  that  testi¬ 
mony  at  the  hearing  showed  that  less 
trade  confidence  would  be  lost  if  the 
minimum  standards  were  maintained  at 
all  times,  and  that  any  raisins  of  a  qual¬ 
ity  lower  than  such  minimum  standards 
should  be  labeled  as  “Sample  Grade”  so 
that  the  trade  would  automatically  be 
on  notice  that  it  was  not  getting  Grade 
C,  or  better,  if  a  “Sample  Grade”  prod¬ 
uct  were  shipped.  In  oposition  to  the 
Institute’s  "Sample  Grade”  proposals, 
it  was  testified  at  the  hearing  that  the 
availability,  even  in  emergency  years. 


of  sample  grade  raisins  with  larger  tol¬ 
erances  for  defects  than  those  for  stand¬ 
ard  quality  raisins  would  tend  to  debase, 
in  the  eyes  of  the  trade,  the  quality  of 
California  raisins  sold  in  domestic  and 
foreign  markets,  impair  trade  and  con¬ 
sumer  confidence,  and  threaten  loss  of 
raisin  consumption  to  competitive  foods. 

The  choioe  as  between  permitting  the 
marketing  of  raisins  that  are  of  a  quality 
lower  than  U.S.  Grade  C,  whether  under 
the  “Sample  Grade”  proposal  or  pursu¬ 
ant  to  the  proposed  amendatory  action, 
would,  in  the  main,  relate  to  raisins  of 
substantially  the  same  quality.  How¬ 
ever,  the  record  evidence  indicates  a 
strong  industry  preference  for  modifi¬ 
cation  of  the  minimum  standards  in  an 
above-parity  situation  rather  than  for 
the  continuation  in  effect  of  fixed  mini¬ 
mum  standards  with  an  additional,  per¬ 
missive  lower  grade  or  quality  of  raisins 
(i.e.,  such  as  contemplated  by  the  Insti¬ 
tute’s  “Sample  Grade”  proposal). 
Moreover,  under  the  proposed  amenda¬ 
tory  action,  handlers,  on  their  own  ini¬ 
tiative,  could  deal  with  customers,  sensi¬ 
tive  as  to  quality  in  terms  of  their  speci¬ 
fications,  without  increasing  the  admin¬ 
istrative  complexities  of  this  regulatory 
program  by  including  therein  necessary 
additional  requirements  relating  to  oper¬ 
ations  under  the  “Sample  Grade”  pro¬ 
posals  as  discussed  in  the  recommended 
decision  (25  F.R.  8665,  8666). 

In  view  of  the  foregoing,  this  excep¬ 
tion  is  denied. 

Amendments  to  the  marketing  agree¬ 
ment  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Marketing  Agree¬ 
ment,  as  Amended,  Regulating  the 
Handling  of  Raisins  Produced  from 
Grapes  Grown  in  California”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Raisins  Produced 
from  Raisin  Variety  Grapes  Grown  in 
California”,  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  conclu¬ 
sions.  These  documents  shall  not  be¬ 
come  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders,  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  marketing 
agreement,  as  amended,  be  published  in 
the  Federal  Register.  The  regulatory 
provisions  of  said  marketing  agreement, 
as  amended,  are  identical  with  those 
contained  in  the  said  order,  as  amended, 
and  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  July  1,  1959,  through  June  30, 
1960  (which  is  hereby  determined  to  be  a 
representative  period  for  the  purpose  of 
such  referendum),  have  been  engaged, 
in  the  State  of  California,  in  the  pro¬ 
duction  for  market  of  raisin  variety 
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grapes,  or  of  grapes  of  any  variety  and 
which  were  sun-dried  or  dehydrated  by 
artificial  means  until  they  became 
raisins,  to  determine  whether  producers 
approve  or  favor  the  issuance  of  an 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  raisins  pro¬ 
duced  from  raisin  variety  grapes  grown 
in  California.  The  order  amending  the 
order,  as  amended,  is  annexed  to  this 
decision  and  referendum  order. 

W.  Allmendinger,  Dower  T.  Mohun, 
David  B.  Fitz,  and  G.  R.  Eastman  of  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  are  hereby 
designated  as  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended” 
(15  F.R.  5176),  except  that: 

(1)  Subparagraph  (3)  of  paragraph 
(a)  thereof  is  hereby  modified  for  the 
purpose  of  this  referendum  to  read  as 
follows: 

(3)  Any  individual  casting  a  ballot 
in  such  referendum  on  behalf  of  a  pro¬ 
ducer  shall  submit,  with  the  ballot,  evi¬ 
dence  of  his  authority  to  cast  such  bal¬ 
lot,  which  evidence  in  the .  case  of  a 
corporation  or  a  cooperative  association 
shall  be  in  the  form  of  a  certified  copy  of 
a  resolution  of  the  Board  of  Directors. 
Corporations,  other  than  cooperative 
associations,  casting  a  ballot  in  such 
referendum,  need  not  furnish  the  afore¬ 
said  resolution:  Provided,  That  the  per¬ 
son  signing  said  ballot  on  behalf  of  the 
corporation  executes  the  following  cer¬ 
tification:  “I  hereby  certify  that  I  am 
an  officer  or  employee  of  the  corporate 
producer  for  whom  this  ballot  is  cast, 
and  that  I  have  authority  to  take  such 
action  on  behalf  of  such  corporation.” 

(2)  Subparagraph  (6)  of  paragraph 
(c)  thereof  is  hereby  modified  for  the 
purpose  of  this  referendum  to  read  as 
follows: 

(6)  Cause  copies  of  the  text  of  the  pro¬ 
posed  amendment,  instructions  on  vot¬ 
ing,  and  appropriate  ballot  and  other 
necessary  forms  to  be  mailed  to  each 
such  cooperative  association,  and  to  each 
producer  of  grapes  whose  grapes  were, 
during  the  representative  period,  sun- 
dried  or  dehydrated  by  artificial  means 
until  they  became  raisins  and  whose 
name  and  address  are  on  record  with  the 
Raisin  Administrative  Committee,  estab¬ 
lished  under  Marketing  Agreement  No. 
109,  as  amended,  and  Order  No.  89,  as 
amended  (7  CFR  Part  989) ;  and  make 
copies  of  such  amendatory  text,  voting 
instructions,  and  ballot  and  other  neces¬ 
sary  forms  available  in  the  office  of  the 
County  Director  of  Agricultural  Exten¬ 
sion,  in  each  county  in  California  in 
which  raisin  variety  grapes  are  produced 
for  market  or  in  which  grapes  of  any 
other  variety  are  produced  for  market 
and  are  sun-dried  or  dehydrated  by 


artificial  means  until  they  become 
raisins. 

Copies  of  the  aforesaid  annexed  order, 
of  Order  No.  89,  as  amended,  of  the 
aforesaid  referendum  procedure,  and  of 
this  decision  and  referendum  order  may 
be  examined  in  the  office  of  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C. 

Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  annexed  order,  voting  instructions, 
or  a  ballot  or  other  necessary  forms  may 
obtain  the  same  from  any  of  the  indi¬ 
cated  County  Directors  of  Agricultural 
Extension,  or  from  W.  Allmendinger, 
Berkeley  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Mercantile 
Building,  Room  416,  2082  Center  Street, 
Berkeley  4,  California,  or  O.  C.  Fuqua, 
Fresno  Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  3237  Mayfair  Boulevard, 
Fresno  3,  California. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  28, 1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Raisins 

Produced  From  Raisin  Variety  Graves 

Groton  in  California 

§  989.0  Findings  and  determinations. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  issuance  of  the  order  and 
of  each  previously  issued  amendment 
thereto.  Except  the  finding  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein,  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed.  (For  prior  findings  and 
determinations  see  14  F.R.  5136;  20  F.R. 
6435;  21  FE.  8182.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Fresno,  Cali¬ 
fornia,  April  20  to  23,  1960,  inclusive,  on 
proposed  amendments  to  Marketing 
Agreement  No.  109,  as  amended,  and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
orders  have  been  met.  When  this  order  be¬ 
comes  effective,  the  Part  heading  thereof 
that  will  appear  in  Title  7  of  the  Code  of 
Federal  Regulations  will  be  “Part  989 — 
Raisins  Produced  From  Grapes  Grown  in 
Calif  ornia.” 


Order  No.  89,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  raisin  variety  grapes 
grown  in  California.  On  the  basis  of 
the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the 
order,  as  amended  and  as  hereby 
further  amended,  which  require  differ¬ 
ent  terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act ;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  raisins  produced  from  grapes 
grown  in  California  shall  be  in  conform¬ 
ity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  §  989.5. 

2.  Renumber  §  989.6  as  §  989.5  and 
amend  it  to  read  as  follows: 

§  989.5  Raisins. 

“Raisins”  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  part  of 
the  natural  moisture  has  been  removed 
by  sun-drying  or  artificial  dehydration 
after  such  grapes  have  been  removed 
from  the  vines. 

3.  Renumber  §  989.7  as  §  989.6. 

4.  Renumber  §  989.8  as  §  989.7. 

5.  Renumber  §  989.9  as  §  989.8  and 
amend  it  to  read  as  follows: 

§  989.8  Natural  condition  raisins. 

“Natural  condition  raisins”  means  rai¬ 
sins  the  production  of  which  includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  any  of  the  con¬ 
ditions  for  “packed  raisins”,  as  defined 
in  §  989.9. 

6.  Renumber  §  989.10  as  §  989.9. 

7.  Renumber  §  989.11  as  §  989.10  and 
amend  it  to  read  as  follows: 

§  989.10  Varietal  type. 

“Varietal  type”  means  raisins  gen¬ 
erally  recognized  as  possessing  charac¬ 
teristics  differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary  or 


10544 


PROPOSED  RULE  MAKING 


desirable  separate  identification  and 
classification.  Varietal  types  are  the 
following:  Natural  (sun-dried)  Thomp¬ 
son  Seedless,  natural  (sun-dried)  Mus¬ 
cat,  natural  (sun-dried)  or  artificially 
dehydrated  Sultana,  natural  (sun-dried) 
or  artificially  dehydrated  Zante  Currant, 
Layer  Muscat,  Golden  Seedless,  Sulfur 
Bleached,  Soda  Dipped,  Valencia,  Ali¬ 
cante  Bouschet,  Cardinal,  Carignane, 
Italia,  Malaga,  Monukka,  and  Zinfandel 
raisins:  Provided,  That  the  committee 
may  from  time  to  time,  subject  to  ap¬ 
proval  of  the  Secretary#  change  this  list 
of  varietal  types. 

8.  Renumber  §  989.12  as  §  989.11  and 
amend  it  to  read  as  follows: 

§  989.11  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  grapes  which  are  sun-dried  or 
dehydrated  by  artificial  means  until  they 
become  raisins. 

9.  Renumber  §  989.13  as  §  989.12  and 
amend  it  to  read  as  follows: 

§  989.12  Dehydrator. 

“Dehydrator”  means  any  person  who 
produces  raisins  by  dehydrating  grapes 
by  artificial  means. 

10.  Renumber  §  989.14  as  §  989.13. 

11.  Renumber  §  989.15  as  §  989.14  and 
amend  it  to  read  as  follows: 

§  989.14  Packer. 

“Packer”  means  any  person  who,  with¬ 
in  the  area,  stems,  sorts,  cleans,  or  seeds 
raisins,  grades  stemmed  raisins,  or  pack¬ 
ages  raisins  for  market  as  raisins:  Pro¬ 
vided,  That  any  producer  shall  be 
deemed  to  be  a  packer,  with  respect  to 
the  raisins  produced  by  him,  only  if  he 
stems,  cleans  with  water,  seeds  or  pack¬ 
ages  them  for  market  as  raisins:  And 
provided  further.  That  any  dehydrator 
shall  be  deemed  to  be  a  packer,  with 
respect  to  raisins  dehydrated  by  him, 
only  if  he  stems,  cleans  with  water  sub¬ 
sequent  to  such  dehydration,  seeds  or 
packages  them  for  market  as  raisins. 

12.  Renumber  §  989.16  as  §  989.15  and 
amend  it  to  read  as  follows: 

§  989.15  Handler. 

“Handler”  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  ships 
natural  condition  raisins  out  of  the  area ; 
or  (c)  any  person  who  blends  raisins: 
Provided,  That  blending  shall  not  cause 
a  person  not  otherwise  a  handler  to  be 
a  handler  on  account  of  such  blending  if 
he  is  either:  (1)A  producer  who,  in  his 
capacity  as  a  producer,  blends  raisins 
entirely  of  his  own  production  in  the 
course  of  his  usual  and  customary  prac¬ 
tices  of  preparing  raisins  for  delivery  to 
processors,  packers,  or  dehydrators;  (2) 
a  person  who  blends  raisins  after  they 
have  been  placed  in  trade  channels  by  a 
packer  with  other  such  raisins  in  trade 
channels;  or  (3)  a  dehydrator  who,  in  his 
capacity  as  a  dehydrator,  blends  raisins 
entirely  of  his  own  manufacture. 

13.  Add  a  new  §  989.16  to  read  as 
follows: 


§  989.16  Blend. 

“Blend”  means  to  mix  or  commingle 
raisins. 

14.  Amend  §  989.18  to  read  as  follows: 
§989.18  Board. 

•  “Board”  means  the  Raisin  Advisory 
Board  established  pursuant  to  9  989.26, 
or  as  changed  pursuant  to  9  989.26a  or 
9  989.26b. 

15.  Amend  §  989.19  to  read  as  follows: 
§  989.19  Committee. 

“Committee”  means  the  Raisin  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  §  989.39,  or  as  changed  pursuant 
to  9  989.39a  or  §  989.39b. 

16.  Amend  §  989.21  to  read  as  follows: 
§  989.21  Crop  year. 

“Crop  year”  means  the  12-month  pe¬ 
riod  beginning  with  September  1  of  any 
year  and  ending  with  August  31  of  the 
following  year. 

17.  Amend  §  989.22  to  read  as  follows: 
§  989.22  District. 

“District”  means  any  one  of  the  geo¬ 
graphical  areas  referred  to  in  §  989.26 
and  specified  in  §  989.96  (Exhibit  A),  or 
as  changed  pursuant  to  §  989.26b. 

18.  Amend  §  989.24  to  read  as  follows: 

§  989.24  Standard  raisins  and  off-grade 
raisins. 

(a)  “Standard  raisins”  means  raisins 
which  meet  the  then  effective  minimum 
grade  and  condition  standards  for  natu¬ 
ral  condition  raisins. 

(b)  “Off-grade  raisins”  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins. 

19.  Amend  §  989.25  to  read  as  follows: 
§  989.25  Part  and  subpart. 

“Part”  means  the  order  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California,  and  all  rules,  regu¬ 
lations,  and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California  shall  be  a  “subpart” 
of  such  part. 

20.  Amend  §  989.26  to  read  as  follows: 

§  989.26  Establishment  and  member¬ 
ship. 

The  Raisin  Advisory  Board  is  hereby 
established,  consisting  of  46  members,  of 
whom  36  shall  represent  producers,  eight 
shall  represent  handlers,  and  two  shall 
represent  dehydrators:  Provided,  That, 
effective  May  1,  1961,  the  board  shall 
consist  of  45  members  of  whom  35  shall 
represent  producers,  eight  shall  repre¬ 
sent  handlers,  and  two  shall  represent 
dehydrators.  The  dehydrator  members 
shall  represent  all  dehydrators  within 
the  area  and  shall  be  selected  from  de¬ 
hydrators  as  provided  in  §  989.29(b)  (4). 
The  handler  members  of  the  board  shall 
include  the  following:  (a)  One  member 
selected  from  and  representing  handlers 
doing  business  as  cooperative  marketing 
associations,  or  cooperative  marketing 


organizations  engaged  in  the  business  of 
packing  raisins,  each  of  which  acquired 
not  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (b)  two  members  selected  from 
and  representing  the  three  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(c)  one  member  selected  from  and  rep¬ 
resenting  the  two  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(d)  two  members  selected  from  and  rep¬ 
resenting  the  five  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12 -month  period 
preceding  the  then  current  crop  year; 
and  (e)  two  members  selected  from  and 
representing  all  other  handlers,  includ¬ 
ing  cooperatives  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors.  The  pro¬ 
ducer  members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig¬ 
nated  in  §  989.96  (Exhibit  A) ,  or  as  such 
number  or  districts  may  be  changed 
pursuant  to  §  989.26b.  For  each  member 
of  the  board  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi¬ 
cations  as  the  member  for  whom  he  is 
an  alternate. 

21.  Add  a  new  §  989.26a  to  read  as 
follows: 

§  989.26a  Changes  in  handler  represen¬ 
tation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the 
board,  the  handler  size  groups  set  forth 
in  §  989.26  from  which  handler  members 
shall  be  selected,  the  number  of  han¬ 
dlers  comprising  any  such  size  group,  or 
the  number  of  handler  members  to  rep¬ 
resent  any  such  size  group.  In  making 
any  such  change,  consideration  shall  be 
given  to  such  factors  as  changes  in  the 
numbers  of  handlers,  relative  raisin  ac¬ 
quisition  positions  of  handlers,  and  their 
similarity  of  interests  in  the  handling 
of  raisins. 

22.  Add  a  new  §  989.26b  to  read  as 
follows: 

§  989.26b  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
board,  may  change  the  number  of  dis¬ 
tricts  designated  in  §  989.96  (Exhibit  A), 
may  redefine  such  districts  into  which 
the  production  area  is  divided,  or  may 
change  the  number  of  producer  mem¬ 
bers  which  shall  be  selected  to  represent 
particular  districts.  In  making  any  such 
change  consideration  shall  be  given  to 
such  factors  as  geographical  shifts  in 
the  numbers  of  producers  and  in  raisin 
production  within  the  area. 
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23.  Amend  5  989.27  to  read  as  follows: 
§  989.27  Eligibility. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem¬ 
ber  on  the  board  shall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  subpart, 
but  on  and  after  May  1,  1961,  the  condi¬ 
tions  of  such  eligibility  shall  be  those 
effective  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem¬ 
ber  of  the  board,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  in  such 
business:  Provided,  That  any  handler 
eligible  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  size  group  shall 
continue  to  represent  for  the  entire  term 
the  size  group  for  which  he  was  selected. 

24.  Amend  §  989.28  to  read  as  follows: 
§  989.28  Term  of  office. 

(a)  Producer  members.  The  terms  of 
one-third  or  approximately  one-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  shall  end 
on  April  30  of  each  year,  but  each  such 
member  and  alternate  member  shall 
continue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified.  The 
producer  members  and  alternate  pro¬ 
ducer  members  of  the  board  shall  serve 
for  terms  of  three  years,  beginning  on 
May  1,  and  ending  on  April  30  of  the 
third  following  year:  Provided,  That  the 
ending  dates  of  the  initial  terms  of  of¬ 
fice  of  the  three  producer  members  and 
their  alternate  members  to  be  selected 
in  1961  to  represent  producers  in  Dis¬ 
trict  No.  21  under  this  amended  sub¬ 
part  shall  be  April  30,  1962,  for  one  pro¬ 
ducer  member  and  his  alternate,  April 
30,  1963,  for  another  producer  member 
and  his  alternate,  and  April  30,  1964,  for 
the  other  producer  member  and  his  al¬ 
ternate,  but  each  such  member  and 
alternate  member  shall  continue  to  serve 
until  his  respective  successor  is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  members. 
The  handler  members  and  dehydrator 
members,  and  their  respective  alternates, 
shall  each  serve  for  terms  of  one  year, 
beginning  on  May  1,  and  ending  on  April 
30  of  the  following  year,  but  each  such 
member  and  alternate  member  shall  con¬ 
tinue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified. 

25.  Amend  §  989.29  to  read  as  follows: 

§  989.29  Initial  members  and  nomina¬ 
tion  of  successor  members. 

(a)  Initial  members.  Members  and 
alternate  members  of  the  board  serving 
immediately  prior  to  the  effective  date 
of  this  amended  subpart  shall,  if  there¬ 
after  they  are  also  eligible,  continue  to 
serve  on  the  board  as  the  initial  members 
and  alternate  members  of  the  board  for 
their  specified  terms  of  office  and  until 
their  respective  successors  have  been 
selected  and  have  qualified:  Provided, 
That  the  terms  of  office  of  the  three  pro¬ 
ducer  members  and  three  alternate  pro¬ 
ducer  members  representing  producers 


in  District  No.  21  and  of  the  one  pro¬ 
ducer  member  and  one  producer  alter¬ 
nate  member  representing  producers  in 
District  No.  22,  who  are  serving  on  the 
effective  date  of  this  amended  subpart, 
shall  terminate  on  April  30,  1961. 

(b)  Nomination  for  successor  mem¬ 
bers.  Nominations  for  successor  mem¬ 
bers  and  alternate  members  of  the  board 
shall  be  made  as  set  forth  in  subpara¬ 
graphs  (1)  to  (6)  of  this  paragraph. 

(1)  The  board  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers,  and  dehydrators, 
respectively,  for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
board:  Provided,  That,  with  respect  to 
producer  members  and  producer  alter¬ 
nate  members,  a  meeting  or  meetings 
shall  be  held  in  each  district  for  which 
nominations  are  to  be  made  to  fill  pro¬ 
ducer  member  and  producer  alternate 
member  positions  on  the  board. 

(2)  Only  producers,  as  defined  in 
§  989.11,  engaged  as  such  with  respect  to 
the  most  recent  grape  crop  in  the  partic¬ 
ular  district  for  which  nominations  are 
to  be  made,  may  nominate,  or  vote  for, 
any  producer  member  or  producer  alter¬ 
nate  member  for  such  district.  Any 
such  producer  so  engaged  in  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro¬ 
ducer  alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
for  only  one  district:  Provided,  That 
every  three  years  at  least  one  of  the 
nominees  for  a  producer  member  posi¬ 
tion  on  the  board  and  one  of  the  nomi¬ 
nees  for  the  alternate  position  thereto 
shall  be  producers  of  grapes  used  in  the 
production  of  Golden  Seedless  raisins. 
One  or  more  eligible  producers  for  each 
producer  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina¬ 
tion  and  one  or  more  eligible  producers 
for  each  alternate  member  position  to 
be  filled  may  be  proposed  for  nomination. 
Each  producer  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made.  The  person 
receiving  a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  num¬ 
ber  of  votes. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur¬ 
rent  crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter¬ 
nate  members.  One  or  more  eligible 
handlers ^Xor  each  handler  member  po¬ 
sition  to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member  po¬ 
sition  to  be  filled  on  the  board  may  be 
proposed  for  nomination.  Nominations 
by  each  of  the  handler  groups  specified 
in  §  989.26  or  pursuant  to  §  989.26a, 
shall  be  made  by  and  from  handlers,  or 
employees,  representatives,  or  agents  of 
handlers  falling  within  such  groups. 
Each  handler  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made:  Provided, 


That  only  handlers  coming  within  the 
particular  group,  as  specified  in  §  989.26 
or  pursuant  to  §  989.26a,  as  applicable, 
for  which  nomination  is  to  be  made, 
shall  vote.  The  person  receiving  the 
most  votes  with  respect  to  each  handler 
member  or  handler  alternate  member 
position  shall  be  the  person  to  be  certi¬ 
fied  to  the  Secretary  as  the  nominee  for 
each  such  position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  grapes  during  the 
then  current  crop  year  may  nominate, 
or  vote  for,  dehydrator  members  or  de¬ 
hydrator  alternate  members.  One  or 
more  eligible  dehydrators  for  each  de¬ 
hydrator  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina¬ 
tion,  and  one  or  more  eligible  dehydrators 
for  each  alternate  member  position  may 
be  proposed  for  nomination.  Each  de¬ 
hydrator  shall  cast  only  one  vote  with 
respect  to  each  position  for  which  nomi¬ 
nation  is  to  be  made.  The  person  re¬ 
ceiving  the  most  votes  with  respect  to 
each  dehydrator  member  or  dehydrator 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub¬ 
sidiaries,  affiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per¬ 
son.  The  result  of  each  ballot  at  each 
such  meeting  shall  be  announced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 
at  each  meeting  of  handlers,  and  de¬ 
hydrators,  voting  may  be  by  secret  ballot. 

(6)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced¬ 
ing  the  commencement  of  the  term  of 
office  of  the  member  or  alternate  mem¬ 
ber  position  for  which  the  nomination  is 
certified. 

26.  Amend  §  989.30  to  read  as  follows: 
§  989.30  Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  in  the  numbers  speci¬ 
fied  in  §  989.26,  or  pursuant  to  §  989.26a 
or  §  989.26b,  as  applicable,  and  with  the 
qualifications  specified  in  §  989.27.  Such 
selections  may  be  made  from  the  nomi¬ 
nations  certified  pursuant  to  §  989.29  or 
from  other  eligible  producers,  handlers, 
and  dehydrators. 

27.  Amend  §  989.31  to  read  as  follows: 
§  989.31  Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
board  is  not  certified  pursuant  to  and 
within  the  time  specified  in  §  989.29,  the 
Secretary  may  select  an  eligible  person 
to  fill  such  position  without  regard  to 
nomination. 

28.  Amend  §  989.34  to  read  as  follows: 
§  989.34  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
board  to  qualify,  or  in  the  event  of  the 
removal,  resignation,  disqualification,  or 
death  of  any  member  or  alternate  mem¬ 
ber,  a  successor  for  such  person’s  unex¬ 
pired  term  shall  be  nominated  and  se- 
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lected  in  the  manner  set  forth  in 
§3  989.29  and  989.30,  insofar  as  such  pro¬ 
visions  are  applicable.  If  nomination  to 
fill  any  vacancy  is  not  filed  within  40 
calendar  days  after  such  vacancy  occurs, 
the  Secretary  may  select  an  eligible  per¬ 
son  to  fill  such  vacancy  without  regard 
to  nomination. 

'  29.  Amend  5  989.37  (a)  to  read  as  fol¬ 
lows: 

§  989.37  Procedure. 

(a)  Except  as  otherwise  provided  in 
§  989.42,  all  decisions  of  the  board  shall 
be  by  majority  vote  of  the  members  pres¬ 
ent.  The  presence  of  not  less  than  19 
producer  members  and  not  less  than  five 
members  other  than  producer  members 
shall  be  required  to  constitute  a  quorum: 
Provided,  That  the  Secretary,  on  recom¬ 
mendation  of  the  committee,  may  change 
such  quorum  requirements  if  warranted 
by  a  change  made  pursuant  to  §  989.26a 
in  the  total  number  of  handler  members 
on  the  board  or  by  a  change  made  pur¬ 
suant  to  §  989.26b  in  the  total  number 
of  producer  members  on  the  board. 

30.  Amend  §  989.39  to  read  as  follows: 

§  989.39  Establishment  and  member¬ 
ship. 

A  Raisin  Administrative  Committee  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  Such 
committee  shall  consist  of  14  members, 
of  whom  eight  shall  represent  producers 
(one  of  whom  shall  be  a  producer  of 
grapes  used  in  the  production  of  Golden 
Seedless  raisins),  five  shall  represent 
handlers,  and  one  shall  represent  de¬ 
hydrators.  Of  the  five  handler  mem¬ 
bers,  one  shall  be  selected  from  and  rep¬ 
resent  each  of  the  following  divisions: 
(a)  The  handlers  doing  business  as  co¬ 
operative  marketing  associations,  or  co¬ 
operative  marketing  organizations  en¬ 
gaged  in  the  business  of  packing  raisins, 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (b)  the  three 
handlers,  other  than  cooperatives,  who 
acquired  the  largest  percentages  of  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (c)  the  two  handlers,  other  than 
cooperatives,  who  acquired  the  next  larg¬ 
est  percentages  of  total  raisin  acquisi¬ 
tions  during  the  12-month  period  preced¬ 
ing  the  then  current  crop  year;  (d)  the 
five  handlers,  other  than  cooperatives, 
who  acquired  the  next  largest  percent¬ 
ages  of  the  total  raisin  acquisitions  dur¬ 
ing  the  12-month  period  preceding  the 
then  current  crop  year;  and  (e)  all  other 
handlers,  including  cooperatives  each  of 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  then  cur¬ 
rent  crop  year,  and  including  all  proc¬ 
essors.  For  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi¬ 
cations  as  the  member  for  whom  he  is 
an  alternate. 

31.  Add  a  new  3  989.39a  to  read  as 
follows: 


§  989.39a  Changes  in  handler  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the  com¬ 
mittee,  the  handler  size  groups  set  forth 
in  §  989.39  from  which  handler  members 
shall  be  selected,  the  number  of  han¬ 
dlers  comprising  any  such  size  group, 
or  the  number  of  handler  members  to 
represent  any  such  size  group.  In  mak¬ 
ing  any  such  change,  consideration  shall 
be  given  to  such  factors  as  changes  in 
the  numbers  of  handlers,  relative  raisin 
acquisition  positions  of  handlers,  and 
their  similarity  of  interests  in  the  han¬ 
dling  of  raisins. 

32.  Add  a  new  §  989.39b  to  read  as 
follows: 

§  989.39b  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee.  In  making  such  a  change, 
consideration  shall  be  given  to  such 
factors  as  changes  in  the  producer  or 
handler  membership  of  the  board,  rep¬ 
resentation  of  the  several  producing  dis¬ 
tricts,  and  maintenance  of  producer 
positions  as  a  majority  of  the  committee. 

33.  Amend  §  989.40  to  read  as  follows: 
§  989.40  Eligibility. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem¬ 
ber  of  the  committee  shall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  subpart, 
but  on  and  after  June  1, 1961,  the  condi¬ 
tions  of  such  eligibility  shall  be  those 
effective  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem¬ 
ber  of  the  committee,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  in  such 
business:  Provided,  That  any  handler 
eligible  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  size  group  shall 
continue  to  represent  for  the  entire  term 
the  size  group  for  which  he  was  selected. 

34.  Amend  §  989.41  to  read  as  follows: 
§  989.41  Term  of  office. 

Members  and  alternate  members  of  the 
committee  shall  each  serve  for  terms  of 
one  year,  beginning  on  June  1,  and  end¬ 
ing  on  May  31  of  the  following  year  but 
each  such  member  and  alternate  member 
shall  continue  to  serve  until  his  respec¬ 
tive  successor  is  selected  and  has 
qualified. 

35.  Amend  §  989.42  to  read  as  follows: 
§  989.42  Nomination. 

(a)  Producer  members.  The  producer 
members  of  the  board,  and  producer  al¬ 
ternate  members  when  acting  as  mem¬ 
bers,  shall  nominate  from  among  the 
producer  members  and  producer  alter¬ 
nate  members  of  the  board  the  required 
number  of  persons  for  producer  member 


positions  on  the  committee  and  an  alter¬ 
nate  for  each  such  person:  Provided, 
That  one  of  the  persons  nominated  for 
a  producer  member  position  on  the  com¬ 
mittee  and  his  alternate  shall  be  pro¬ 
ducers  of  grapes  used  in  the  production 
of  Golden  Seedless  raisins. 

(b)  Handler  members.  The  handler 
members  of  the  board  and  handler  alter¬ 
nate  members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  the  required  number  of  persons 
for  handler  member  positions  on  the 
committee,  and  an  alternate  for  each 
such  person.  Nomination  for  each  of  the 
handler  groups  specified  in  §  989.39,  or 
pursuant  to  §  989.39a,  as  applicable,  shall 
be  made  by  and  from  handlers,  em¬ 
ployees,  representatives  or  agents  of 
handlers  falling  within  each  such  group. 

(c)  Dehydrator  members.  The  dehy¬ 
drator  members  of  the  board,  and  dehy¬ 
drator  alternate  members  when  acting  as 
members,  shall  nominate  from  among 
the  dehydrator  members  and  dehydrator 
alternate  members  of  the  board  one  per¬ 
son  for  the  dehydrator  member  position 
on  the  committee  and  an  alternate  for 
such  person. 

(d)  Initial  members.  Members  and 
alternate  members  of  the  committee 
serving  immediately  prior  to  the  effec¬ 
tive  date  of  this  amended  subpart  shall, 
if  thereafter  they  are  also  eligible,  con¬ 
tinue  to  serve  on  the  committee  as  the 
initial  members  and  alternate  members 
of  the  committee  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  cer¬ 
tified  by  the  board  to  the  Secretary  an¬ 
nually  within  30  days  following  the  se¬ 
lection  by  the*  Secretary  of  board 
members. 

36.  Amend  §  989.43  to  read  as  follows: 
§  989.43  Selection. 

Hie  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  of  the  committee  in 
the  numbers  specified  in  §  989.39  or  pur¬ 
suant  to  §  989.39a  or  §  989.39b,  as  appli¬ 
cable,  and  with  the  qualifications  speci¬ 
fied  in  §  989.40.  Such  selections  may  be 
made  from  the  nominations  certified 
pursuant  to  §  989.42  or  from  other  eli¬ 
gible  producers,  handlers,  and  dehy¬ 
drators. 

37.  Amend  §  989.44  to  read  as  follows: 
§  989.44  Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
committee  is  not  certified  pursuant  to 
and  within  the  time  specified  in  §  989.42, 
the  Secretary  may  select  an  eligible  per¬ 
son  to  fill  such  position  without  regard 
to  nomination. 

38.  Amend  §  989.47  to  read  as  follows: 
§  989.47  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
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committee  to  qualify,  or  in  th6  event  of 
the  removal,  resignation,  disqualification, 
or  death  of  any  member  or  alternate 
member,  a  successor  for  such  person’s 
unexpired  term  shall  be  nominated  and 
selected  in  the  manner  set  forth  in 
§§  989.42  and  989.43,  insofar  as  such  pro¬ 
visions  are  applicable.  If  nomination  to 
fill  any  such  vacancy  is  not  filed  within 
40  calendar  days  after  such  vacancy  oc¬ 
curs,  the  Secretary  may  select  an  eli¬ 
gible  person  to  fill  such  vacancy  without 
regard  to  nomination. 

39.  Amend  §  989.50(d)  to  read  as 
follows: 

§  989.50  Duties. 

***** 

(d)  To  submit  to  the  Secretary  sucji 
available  information  with  respect  to 
raisins  and  grapes  as  he  may  request,  and 
such  other  information  as  the  committee 
may  deem  desirable  and  pertinent; 

40.  Amend  §  989.52(a)  to  read,  as 
follows: 

§  989.52  Procedure. 

(a)  All  decisions  of  the  committee 
reached  at  an  assembled  meeting  shall 
be  by  majority  vote  of  the  members  pres¬ 
ent.  All  votes  in  an  assembled  meeting 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  nine 
members  shall  be  required  to  constitute 
a  quorum:  Provided,  That  the  Secretory, 
on  recommendation  of  the  committee, 
may  change  such  quorum  requirement  if 
warranted  by  a  change  made  pursuant  to 
§  989.39a  in  the  total  number  of  handler 
members  on  the  committee  or  by  a 
change  made  pursuant  to  §  989.39b  in 
the  total  number  of  producer  members 
on  the  committee.  The  committee  may 
vote  by  mail  or  telegraph  when  there  is 
no  assembled  meeting,  but  any  proposi¬ 
tion  to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi¬ 
cally  in  a  notice  by  mail  or  telegraph  to 
all  members,  or  alternates  acting  in  the 
place  and  stead  of  the  members.  Said 
notice  shall  contain  a  statement  of  a 
reasonable  time  not  to  exceed  10  days  in 
which  a  member  or  alternate  must  vote 
by  mail  or  telegraph  in  order  that  the 
vote  may  be  counted.  A  unanimous  vote 
of  all  selected  and  eligible  members  or 
alternates  acting  in  the  place  and  stead 
of  members  shall  be  required  to  reach  a 
decision  on  a  mail  or  telegraphic  vote. 
Failure  of  any  such  member  or  alternate 
to  vote  within  the  prescribed  time  shall 
be  held  to  be  a  dissenting  vote.  No  action 
to  recommend  a  marketlhg  policy  or 
volume  regulation  can  be  taken  on  the 
basis  of  a  mail  or  telegraphic  vote. 

41.  Amend  §  989.53  to  read  as  follows: 
§  989.53  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  raisins.  Such  projects  may 
include,  but  need  not  be  limited  to,  those 
designed  to:  (a)  Improve  through  re¬ 
search  the  accuracy  of  raisin  production 
estimates;  (b)  improve  through  research 
No.  215 - 4 


the  preparation  for  market,  sanitation, 
quality,  condition,  storability,  processing, 
or  packaging  of  raisins;  (c)  ascertain 
through  research  the  factors  affecting 
acceptance  of  raisins  by  manufacturers 
or  consumers;  and  (d)  promote  the  mar¬ 
keting,  distribution,  or  consumption  of 
raisins  in  domestic  and  foreign  markets 
by  collecting  data  thereon,  consulting 
with  members  of  the  trade,  and  making 
the  information  available  to  producers, 
handlers,  and  exporters.  The  expense 
of  any  such  project  relating  solely  to 
free  tonnage  raisins  shall  be  paid  from 
funds  collected  pursuant  to  §  989.79. 
The  expense  of  any  such  project  relat¬ 
ing  solely  to  surplus  tonnage  raisins  shall 
be  paid  from  the  sales  proceeds  from 
such  raisins.  If  any  such  project  en¬ 
compasses  both  free  tonnage  and  sur¬ 
plus  tonnage  raisins,  such  as  one  which 
is  designed  to  promote  the  consumption 
in  export  outlets  of  raisins  generally  on 
a  long-term  basis,  the  expense  of  the 
project  may  be  allocated  between  the 
assessment  fund  and  the  pool  fund. 

42.  Amend  §  989.54  to  read  as  follows: 
§  989.54  Marketing  policy. 

Prior  to  or  simultaneously  with  mak¬ 
ing  its  recommendation  to  the  Secretary 
for  fixing  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
(which  shall  be  not  later  than  October 
5  of  such  crop  year  unless  this  date  is 
extended  by  the  committee  not  more 
than  five  days  as  provided  in  §  989.63 

(a) ) ,  the  committee  shall  hold  a  meet¬ 
ing  to  formulate  and  adopt  a  marketing 
policy  for  the  marketing  of  raisins  for 
the  crop  year  and  shall  submit  promptly 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  raisins  in  such  crop 
year.  The  report  shall  include  the  data 
and  information  used  by  the  committee 
in  formulating  the  marketing  policy,  and 
the  recommendation  of  the  board.  In 
developing  the  marketing  policy,  the 
committee  shall  give  consideration  to 
the  following  factors  with  respect  to  any 
varietal  type  on  which  volume  regula¬ 
tion  is  intended  for  the  crop  year: 

(a)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  committee  at  the  beginning  of 
the  crop  year; 

(b)  The  expected  general  quality  and 
any  intended  modifications  of  the  min¬ 
imum  grade  standards; 

(c)  The  estimated  tonnage  of  stand¬ 
ard  and  off-grade  raisins  which  will  be 
produced; 

(d)  The  estimated  trade  demand  for 
such  raisins  in  free  tonnage  outlets; 

(e)  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year  for  free  ton¬ 
nage  and,  if  applicable,  for  surplus  ton¬ 
nage; 

(f)  The  estimated  market  require¬ 
ments  for  such  raisins  outside  free  ton¬ 
nage  outlets,  considering  the  estimated 
world  raisin  supply  and  demand  situa¬ 
tion; 

(g)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  such  raisins  by  producers 
and  handlers; 

(h)  The  trend  and  level  of  consumer 
income; 


(i)  Any  prohibition  of  trade  practices, 
pursuant  to  §  989.62,  intended  for  the 
crop  year;  and 

(j)  Any  other  pertinent  factors  bear¬ 
ing  on  the  marketing  of  such  raisins 
including  the  estimated  supply  of  and 
demand  for  other  varietal  types  and 
regulations  applicable  thereto. 

43.  Amend  §  989.58  to  read  as  follows: 
§  989.58  Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
§  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a 
handler  may  receive  raisins  for  inspec¬ 
tion,  may  receive  off-grade  raisins  for 
reconditioning,  and  may  receive  or 
acquire  off-grade  raisins  for  use  in  dis¬ 
tillation,  animal  feed,  or  outlets  other 
than  for  human  consumption :  And 
provided  further.  That  nothing  con¬ 
tained  in  this  paragraph  shall  apply  to 
the  acquisition  or  receipt  of  natural  con¬ 
dition  raisins  of  a  particular  varietal  type 
for  which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins.  The  committee  may  rec¬ 
ommend  to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  vari¬ 
etal  type,  as  set  forth  in  §  989.97  (Ex¬ 
hibit  B)  or  as  later  changed  and  then  in 
effect,  and  may  recommend  to  the  Sec¬ 
retary  that  minimum  grade  and  condi¬ 
tion  standards  for  any  varietal  type  be 
added  to  or  deleted  from  §  989.97  (Ex¬ 
hibit  B).  The  committee  shall  submit 
with  its  recommendation  all  data  and  in¬ 
formation  upon  which  it  acted  in  making 
its  recommendation,  and  such  other  in¬ 
formation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  any  such 
change  relative  to  the  minimum  grade 
and  condition  standards  for  natural  con¬ 
dition  raisins  if  he  finds  upon  the  basis 
of  data  submitted  to  him  by  the  commit¬ 
tee,  or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No¬ 
tice  of  such  regulation  shall  be  given  to 
all  handlers  by  registered  or  certified 
mail. 

(d)  Inspection  and  certification.  (1) 
Each  handler  shall  cause  an  inspection 
and  certification  to  be  made  of  all  nat¬ 
ural  condition  raisins  acquired  or  re¬ 
ceived  by  him,  except  with  respect  to:  (i) 
An  inter-plant  or  inter-handler  transfer 
of  off-grade  raisins  as  described  in 
§  989.58(e)  (2)  unless  such  inspection  and 
certification  are  required  by  rules  and 
procedures  made  effective  pursuant  to 
this  amended  subpart;  (ii)  an  inter¬ 
plant  or  inter-handler  transfer  of  free 
tonnage  raisins  as  described  in  S  989.59 

(e) ;  (iii)  raisins  received  from  a  dehy¬ 
drator  which  have  previously  been  in- 
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spec  ted  pursuant  to  subparagraph  (2)  of 
this  paragraph;  (iv)  any  raisins  for 
which  minimum  grade  and  condition 
standards  are  not  then  in  effect;  and  (v) 
any  raisins,  if  permitted  in  accordance 
with  such  rules  and  procedures  as  the 
committee  may  establish  with  the  ap¬ 
proval  of  the  Secretary,  acquired  or  re¬ 
ceived  for  disposition  to  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption. '  The  handler  shall 
be  reimbursed  by  the  committee  for  in¬ 
spection  costs  incurred  by  him  and  ap¬ 
plicable  to  pool  tonnage  held  for  the 
account  of  the  committee.  Except  as 
otherwise  provided  in  this  section,  prior 
to  blending  raisins,  acquiring  raisins, 
storing  raisins,  reconditioning  raisins, 
or  acquiring  raisins  which  have  been  re¬ 
conditioned,  each  handler  shall  obtain 
an  inspection  certification  showing 
whether  or  not  the  raisins  meet  the  ap¬ 
plicable  grade  and  condition  standards; 
Provided,  That  these  requirements  shall 
not  preclude  fumigation  by  the  handler 
prior  to  completion  of  inspection  and 
certification  in  accordance  with  such 
rules  and  procedures  as  the  committee 
shall  establish  with  the  approval  of  the 
Secretary.  The  handler  shall  submit  or 
cause  to  be  submitted  to  the  committee  a 
copy  of  such  certification,  together  with 
such  other  documents  or  records  as  the 
committee  may  require.  Such  certifica¬ 
tion  shall  be  issued  by  inspectors  of  the 
Processed  Products  Standardization  and 
Inspection  Branch  of  the  United  States 
Department  of  Agriculture,  unless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in¬ 
spection  by  another  agency  would  im¬ 
prove  the  administration  of  this  amend¬ 
ed  subpart.  The  committee  may  require 
that  raisins  held  on  memorandum  re¬ 
ceipt  be  reinspected  and  certified  as  a 
condition  for  their  acquisition  by  a 
handler. 

(2)  The  committee  may,  in  accord¬ 
ance  with  rules  and  procedures  estab¬ 
lished  with  the  approval  of  the  Secretary, 
authorize  handlers  to  receive  or  acquire 
natural  condition  raisins  which  have 
been  produced  by  any  dehydrator  by  de¬ 
hydrating  grapes  by  artificial  means  and 
have  been  inspected  and  certified  on  his 
premises.  In  the  event  there  shall  have 
been  compliance  with  committee  re¬ 
quirements,  any  handler  who  receives  or 
acquires  such  inspected  and  certificated 
raisins  shall  be  deemed  to  have  satis¬ 
fied  the  requirements  contained  in  sub- 
paragraph  (1)  of  this  paragraph  with 
respect  to  inspection  and  certification  of 
natural  condition  raisins  received  or 
acquired  by  him. 

(e)  Off-grade  raisins.  (1)  Any  natu¬ 
ral  condition  raisins  tendered  to  a 
handler  which  fail  to  meet  the  applicable 
minimum  grade  and  condition  stand¬ 
ards  may:  (i)  Be  received  or  acquired 
by  the  handler  for  disposition,  without 
further  inspection,  for  distillation,  ani¬ 
mal  feed,  or  uses  other  than  for  human 
consumption;  (ii)  be  returned  unstem¬ 
med  to  the  person  tendering  the  raisins; 
or  (iii)  be  received  by  the  handler  for 
reconditioning.  Off-grade  raisins  re¬ 
ceived  by  a  handler  under  any  one  of  the 
three  described  categories  may  be 
changed  to  any  other  of  the  categories 


under  such  rules  and  procedures  as  the 
committee,  with  the  approval  of  the 
Secretary,  shall  establish.  No  handler 
shall  ship  or  otherwise  dispose  of  off- 
grade  raisins  which  he  does  not  return 
to  the  tenderer,  transfer  to  another 
handler  as  provided  in  subparagraph 
(2)  of  this  paragraph,  or  recondition  so 
that  they  at  least  meet  the  minimum 
standards  prescribed  in  or  pursuant  to 
this  amended  subpart,  except  for  dis¬ 
tillation,  animal  feed,  or  uses  other  than 
for  human  consumption. 

(2)  Off -grade  raisins  may  be  trans¬ 
ferred  from  the  plant  of  the  handler 
where  received  to  another  plant  of  his  or 
to  that  of  another  handler  within  the 
State  of  California  under  such  rules  and 
procedures  as  the  committee,  with  the 
approval  of  the  Secretary,  shall  establish 
to  safeguard  the  objectives  of  this  part. 

(3)  Each  handler  shall,  while  holding 
any  off-grade  raisins,  store  them  sep¬ 
arate  and  apart  from  other  raisins  and 
the  off -grade  raisins  shall  be  stored  in 
accordance  with  disposition  and  recondi¬ 
tioning  categories.  The  committee  with 
the  approval  of  the  Secretary  may  pre¬ 
scribe  rules  and  procedures  for  the  stor¬ 
age  of  the  raisins. 

(4)  - If  the  handler  is  to  acquire  the 
raisins  after  they  are  reconditioned,  his 
obligation  with  respect  to  such  raisins 
shall  be  based  on  the  weight  of  the  rai¬ 
sins  (if  stemmed,  adjusted  to  natural 
condition  weight)  after  they  have  been 
reconditioned.  If,  after  such  recondi¬ 
tioning,  such  raisins  meet  the  minimum 
standards  but  are  no  longer  natural  con¬ 
dition  raisins,  any  handler  who  acquires 
such  raisins  shall  meet  his  surplus  and 
reserve  tonnage  obligations  from  natural 
condition  standard  raisins  acquired  by 
him.  Any  off-grade  raisins  (including 
stemmer  waste  and  raisin  offal)  ac¬ 
cumulated  as  a  final  residual  by  a  han¬ 
dler  in  reconditioning  raisins  shall,  dur¬ 
ing  or  after  reconditioning  has  been 
completed,  be  disposed  of  by  the  handler, 
without  further  inspection,  for  distilla¬ 
tion,  animal  feed,  or  uses  other  than  for 
human  consumption. 

(5)  The  committee  shall  establish, 
with  the  approval  of  the  Secretary,  such 
additional  rules  and  procedures  as  may 
be  necessary  to  insure  adequate  control 
of  off-grade  raisins,  including,  but  not 
limited  to,  the  reconditioning  of  off- 
grade  raisins,  the  disposition  and  use  of 
unsuccessfully  reconditioned  raisins,  and 
the  disposition  and  use  of  residual  mat¬ 
ter  from  reconditioning  operations. 

(f )  Blending.  No  handler  shall  blend 
raisins  except:  (1)  Incidental  to  recon¬ 
ditioning  raisins  as  permitted  under 
rules  and  procedures  established  by  the 
committee,  with  the  approval  of  the  Sec¬ 
retary;  (2)  blending  standard  raisins 
with  standard  raisins;  or  (3)  blending 
raisins  which  meet  the  minimum  grade 
standards  for  packed  raisins  with  other 
raisins  which  meet  such  standards. 

44.  Amend  §  989.59  (a),  (b),  and  (c) 
to  read  as  follows : 

§  989.59  Regulation  of  the  handling  of 
raisins  -  subsequent  to  their  acquisi¬ 
tion  by  handlers. 

(a)  Regulation.  Unless  otherwise 
provided  in  this  part,  no  handler  shall; 


(1)  Ship  or  otherwise  make  final  disposi¬ 
tion  of  natural  condition  raisins  unless 
they  at  least  meet  the  effective  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimum  grade  standards 
or  such  standards  as  changed  or  pre¬ 
scribed  pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section:  (i)  With 
respect  to  natural  (sun-dried)  Thomp¬ 
son  Seedless,  natural  (sun-dried). Mus¬ 
cat,  natural  (sun-dried)  or  artificially 
dehydrated  Sultana,  Golden  Seedless, 
Sulfur  Bleached,  Soda  Dipped  and 
Valencia  raisins,  “U.S.  Grade  C”  as  de¬ 
fined  in  effective  United  States  Stand¬ 
ards  for  Grades  of  Processed  Raisins; 
(ii)  with  respect  to  Golden  Seedless  and 
Sulfur  Bleached  raisins,  the  color  re¬ 
quirements  for  “bleached  color”  (or 
“choice  color”)  as  defined  in  the  said 
standards;  (iii)  with  respect  to  Layer 
Muscat  raisins,  “U.S.  Grade  B”  as  de¬ 
fined  in  the  said  standards;  and  (iv) 
with  respect  to  Zante  Currant  raisins, 
“U.S.  Grade  B”  as  defined  in  the  effec¬ 
tive  United  States  Standards  for  Grades 
of  Dried  Currants:  Provided,  That  noth¬ 
ing  contained  in  this  paragraph  shall 
prohibit  the  shipment  or  final  disposi¬ 
tion  of  any  raisins  of  a  particular  varietal 
type  for  which  minimum  standards  are 
not  applicable  or  then  in  effect  pursuant 
to  this  part. 

(b)  Changes  in  minimum  grade  stand¬ 
ards  for  packed  raisins.  The  committee 
may  recommend  to  the  Secretary 
changes  in  the  minimum  grade  stand¬ 
ards  for  packed  raisins  of  any  varietal 
type  as  prescribed  in  paragraph  (a)  of 
this  section  or  as  later  changed  and  then 
in  effect,  and  may  recommend  to  the 
Secretary  that  minimum  grade  stand¬ 
ards  for  any  varietal  type  be  prescribed 
or  terminated,  and  shall  submit  with 
its  recommendation  all  data  and  infor¬ 
mation  upon  which  it  acted  in  making 
its  recommendation,  and  such  other  in¬ 
formation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  any  such 
change  if  he  finds  upon  the  basis  of  the 
recommendation  and  supporting  data 
submitted  to  him  by  the  committee,  or 
from  other  pertinent  information  avail¬ 
able  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of 
each  regulation  issued  by  the  Secretary. 
Notice  of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  or 
certified  mail. 

45.  Delete  §  989.60. 

46.  Renumber  §  989.61  as  §  989.60. 

47.  Renumber  §  989.62  as  §  989.61  and 
amend  it  to  read  as  follows: 

§  989.61  Above-parity  situations. 

(a)  Continuance  of  grading  and  in¬ 
spection  requirements.  The  provisions 
of  this  part  relating  to  minimum  grade 
and  condition  standards  and  inspection 
requirements,  within  the  meaning  of  sec¬ 
tion  2(3)  of  the  act,  and  any  other  pro- 
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visions  pertaining  to  the  administration 
and  enforcement  thereof,  shall  continue 
in  effect  irrespective  of  whether  the  esti¬ 
mated  season  average  price  to  producers 
for  raisins  is  in  excess  of  the  parity  level 
specified  in  section  2(1)  of  the  act. 

(b)  Modification  of  minimum  stand¬ 
ards.  Should  there  occur  (1)  techno¬ 
logical  changes  or  advances  in  produc¬ 
tion,  processing  or  packing  operations; 
or  (2)  changes  in  consumer  or  user  pref¬ 
erences;  or  (3)  conditions  requiring 
more  precise  correlation  of  incoming  and 
outgoing  standards;  or  (4)  changes  in 
economic  factors  affecting  the  orderly 
marketing  of  the  available  supply  of 
raisins  making  necessary  in  the  public 
interest  modifications  in  applicable 
standards  of  quality  and  maturity;  then 
and  in  any  such  event  the  committee 
may  recommend  to  the  Secretary  for 
any  varietal  type  modification  of  the 
minimum  grade  and  condition  standards 
prescribed  in  or  pursuant  to  this  amend¬ 
ed  subpart  for  natural  condition  raisins 
and  of  minimum  grade  standards  so  pre¬ 
scribed  for  packed  raisins.  The  commit¬ 
tee  shall  submit  with  its  recommenda¬ 
tion  all  data  and  information  upon 
which  it  acted  in  making  the  recom¬ 
mendation,  and  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom¬ 
mendation  and  supporting  data  submit¬ 
ted  to  him  by  the  coinmittee,  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effec¬ 
tuate  the  purposes  of  sections  2(3)  of  the 
act. 

48.  Add  a  new  §  989.62  to  read  as 
follows: 

§  989.62  Authorization  for  prohibition 
of  trade  practices. 

Whenever  the  Secretary  finds,  upon 
recommendation  of  the  committee  or 
other  information,  that  continuance  of 
certain  practices  in  trade  channels 
would  tend  to  interfere  with  the  achiev¬ 
ing  of  the  objectives  of  this  part,  he  may 
prohibit  handlers  from  using  such  prac¬ 
tices,  for  any  crop  year  or  portion 
thereof,  in  selling  raisins  in  containers 
exceeding  four  pounds  net  weight.  The 
prohibited  practices  may  include: 

(a)  Any  provision  within  or  added  to 
a  sales  contract,  or  action  or  agreement 
outside  such  contract,  whereby  the  han¬ 
dler  is  obligated  to  reflect  declines  in 
market  prices  of  raisins  by  charging  the 
buyer  a  subsequent  market  price  in  lieu 
of  the  sales  price  specified  in  the  con¬ 
tract. 

(b)  Any  agreement  in  an  undertaking 
to  hold  raisins  in  reserve  for  possible 
future  delivery  to  a  buyer,  or  action  or 
agreement  outside  such  undertaking, 
whereby  the  handler  is  obligated  to  not 
reflect  increases  in  market  prices  by 
charging  the  buyer  a  price  specified  in 
the  agreement. 

Prior  to  any  such  practices  being  pro¬ 
hibited  in  any  crop  year,  the  committee 
shall  recommend,  for  the  approval  of 
the  Secretary,  such  rules  and  proce¬ 
dures  and  such  record  keeping  require¬ 
ments  as  are  necessary  to  administer 
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these  prohibitions  and  obtain  compliance 
therewith. 

49.  Amend  §  989.63(b)  by  deleting  the 
provisions  thereof  and  substituting 
therefor  the  following: 

§  989.63  Recommendation  for  designa¬ 
tion  of  percentages. 

•  *  •  •  * 

(b)  The  committee  may,  for  any  crop 
year,  recommend  to  the  Secretary  a  for¬ 
mula  for  computing  the  free,  reserve,  and 
surplus  percentages  for  any  varietal  type 
of  raisins  and  such  formula  may  con¬ 
tinue  to  apply  in  the  absence  of  a  rec¬ 
ommendation  from  the  committee  or 
other  basis  of  modification. 

,50.  Amend  §  989.64(a)  to  read  as  fol¬ 
lows: 

§  989.64  Regulation  by  the  Secretary. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  support¬ 
ing  information  supplied  by  the  commit¬ 
tee,  or  from  any  other  available  infor¬ 
mation,  that  to  designate,  on  the  basis 
of  a  formula  as  may  be  recommended  by 
the  committee  or  otherwise,  the  per¬ 
centages  of  standard  raisins  acquired  by 
handlers  during  any  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively,  would 
tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  so  designate  the  per¬ 
centages  of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively.  In 
the  event  the  Secretary  subsequently 
finds  from  the  recommendations  and 
supporting  information  supplied  by  the 
committee,  or  from  any  other  available 
information,  that  modification,  suspen¬ 
sion,  or  termination  of  any  such  des¬ 
ignation  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
modify,  suspend,  or  terminate  such  des¬ 
ignation.  No  such  modification  shall 
decrease  the  free  percentage  initially 
designated  by  the  Secretary. 

51.  Amend  §  989.64(c)  to  read  as 
follows: 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per¬ 
centage  so  fixed.  The  committee  shall 
give  prompt  and  reasonable  publicity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per¬ 
centages  by  registered  or  certified  mail. 

52.  Amend  §  989.65  to  read  as  follows: 
§  989.65  Free  tonnage. 

The  standard  raisins  acquired  by  a 
handler  which  are  free  tonnage  may  be 
disposed  of  by  him  in  any  marketing 
channel,  subject  to  the  applicable  provi¬ 
sions  of  this  amended  subpart.  A  han¬ 
dler’s  free  tonnage  of  a  varietal  type  shall 
be  either  the  designated  free  tonnage 
percentage  of  the  standard  raisins  of 
that  varietal  type  acquired  by  him,  or 
all  of  the  standard  raisins  of  a  varietal 
type  acquired  by  him  if  no  free  tonnage 
percentage  is  designated  by  the  Secre¬ 
tary  for  that  varietal  type. 

53.  Amend  £  989.66(b)  (2)  to  read  as 
follows: 
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§  989.66  Reserve  and  surplus  tonnage 

generally. 

•  •  *  *  * 

(b)  •  *  * 

(2)  Reserve  tonnage  and  surplus  ton¬ 
nage  acquired  or  held  by  a  handler  may 
be  stored  together  but  shall  be  stored 
separate  and  apart  from  other  raisins 
to  such  extent  and  identified  in  such 
manner  as  the  committee  shall  specify  in 
its  rules  and  procedures  with  the  ap¬ 
proval  of  the  Secretary. 

54.  Amend  §989.66(e)(4)  (i),  (ii), 

and  (iii)  to  read  as  follows: 

(4)  (i)  Except  as  provided  in  subdi¬ 
vision  (ii)  of  this  subparagraph  for  new 
handlers,  each  handler’s  share  of  sur¬ 
plus  tonnage  raisins  offered  for  sale  in 
export  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  the  preceding  crop  year  who 
remain  handlers.  Subsequent  to  Octo¬ 
ber  31,  each  handler’s  share  shall  be  de¬ 
termined  as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  the  then  current  crop  year. 
With  respect  to  any  offer  other  than  the 
initial  offer,  each  handler’s  share  of  the 
total  quantity  offered  as  of  that  date  (the 
then  current  offer  plus  all  prior  offers  of 
that  crop  year)  shall  first  be  determined 
by  the  appropriate  formula.  His  share 
of  the  current  offer  shall  then  be  deter¬ 
mined  by  subtracting  from  his  share  of 
the  total  quantity  offered,  the  total  of  his 
share  of  prior  offers  from  the  beginning 
of  the  crop  year. 

(ii)  If  any  handler  did  not  acquire  rai¬ 
sins  during  the  preceding  crop  year,  the 
basis  for  his  share  of  any  quantity  of  sur¬ 
plus  tonnage  raisins  offered  prior  to  No¬ 
vember  1  shall  be  his  acquisitions  of  free 
tonnage  raisins  during  the  then  current 
crop  year.  The  current  free  tonnage  ac¬ 
quisitions  of  all  such  new  handlers  shall, 
for  the  purposes  of  determining  the 
shares  of  all  handlers  prior  to  November 
1,  be  added  to  the  total  acquisitions  of 
free  tonnage  raisins  during  the  preced¬ 
ing  crop  year  of  all  handlers  in  business 
at  the  time  the  offer  is  made. 

(iii)  If  prior  to  November  1  of  any 
crop  year,  a  handler’s  share  of  any  offer 
exceeds  the  quantity  of  surplus  tonnage 
raisins  held  by  him  for  the  account  of  the 
committee  (the  shortage  being  for  rea¬ 
sons  other  than  deferment  of  his  set  aside 
obligations  pursuant  to  paragraph  (c)  of 
this  section),  and  upon  the  committee 
concluding  that  the  handler’s  acquisi¬ 
tions  of  surplus  as  of  October  31  will 
exceed  the  total  of  his  shares  or  upon 
said  handler  furnishing  the  committee 
such  written  undertaking  secured  by  a 
bond  as  the  committee  may  require,  the 
committee  may  permit  the  handler  to 
borrow,  for  a  period  ending  not  later 
than  October  31,  raisins  from  any  re¬ 
serve  tonnage  held  by  him  for  the  ac¬ 
count  of  the  committee.  Any  handler 
who  has  not  repaid  all  prior  loans  from 
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the  reserve  pool  by  October  SI,  may  not 
participate  in  any  subsequent  offers  of 
surplus  tonnage  until  the  loan  is  repaid. 

55.  Amend  S  989.66(e)  (4)  (iv)  by  de¬ 
leting  the  provisions  thereof  and  substi¬ 
tuting  therefor  the  following: 

(iv)  At  any  time  during  a  crop  year 
when  there  is  an  accumulation  of  un¬ 
sold  surplus  tonnage  raisins  previously 
offered  by  the  committee  for  sale  to  han¬ 
dlers  for  resale  in  export,  the  committee 
may  make  a  special  offer  to  sell  such 
unsold  tonnage,  or  any  portion  thereof, 
to  handlers  for  such  resale.  Each  han¬ 
dler’s  share  of  any  such  offer  shall  be 
determined  as  the  same  proportion  of 
the  quantity  offered  that  the  free  ton¬ 
nage  raisins  acquired  by  him  during  the 
then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  such  year.  The  committee 
may  provide  with  respect  to  such  a  spe¬ 
cial  offer  that  any  surplus  tonnage  un¬ 
purchased  at  the  end  of  the  share 
reservation  period  will  be  reoffered  to 
handlers  without  regard  to  shares  and 
that  approvals  for  handlers’  applica¬ 
tions  for  purchase  may  be  made  in  the 
same  order  in  which  the  applications  are 
received  by  the  committee.  The  com¬ 
mittee  may  allocate  and  deliver  to  any 
handler,  holding  insufficient  special  offer 
tonnage,  sufficient  such  tonnage  to  fulfill 
his  purchase  in  such  a  special  offer  and 
his  purchase  in  any  reoffer.  The  cost  of 
transporting  any  such  surplus  tonnage 
raisins  from  one  handler  to  another 
shall  be  paid  by  the  committee  from 
surplus  pool  funds. 

'  56.  Amend  §  989.66(f)  to  read  as 
follows: 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec¬ 
tion  of  reserve  and  surplus  tonnage  rai¬ 
sins  held  by  them  for  the  account  of 
the  committee,  in  accordance  with  a 
schedule  of  payments  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  in  storing  reserve  or  surplus 
tonnage  raisins  beyond  the  crop  year  of 
acquisition  in  accordance  with  a  rental 
schedule  established  by  the  committee 
and  approved  by  the  Secretary.  Any 
handler  may  request  the  committee  at 
any  time,  by  registered  or  certified  mail, 
to  remove  all  surplus  tonnage  raisins 
held  for  the  account  of  the  committee 
and  remaining  in  his  possession  from 
any  previous  crop  year,  and  at  any  time 
after  August  1,  of  any  crop  year  may 
request  removal  of  all  surplus  tonnage 
raisins  remaining  in  his  possession  from 
the  current  crop  year,  and  may  request 
that  the  committee  provide  the  neces¬ 
sary  containers  for  such  removal.  In 
this  event,  the  committee  shall  make  the 
removal  within  30  days  after  the  receipt 
of  the  request,  supplying  the  necessary 
containers  if  so  requested.  If  any  han¬ 
dler  makes  such  a  request,  the  com¬ 
mittee  shall  immediately  give  notice 
thereof  to  the  Secretary. 

57.  Amend  §  989.67(c)  to  read  as 
follows: 


§  989.67  Special  provisions  relating  to 
reserve  tonnage. 

•  m  •  •  • 

(c)  Reserve  tonnage  held  unsold  by 
the  committee  on  August  1,  shall  on 
August  1,  and  any  reserve  tonnage  ac¬ 
quired  between  August  1  and  the  end 
of  the  crop  year  shall,  at  the  time  of 
acquisition,  become  surplus  tonnage  for 
all  purposes  and  subject  to  the  provi¬ 
sions  of  this  amended  part  relating  to 
surplus  tonnage.  If  the  committee  finds 
within  a  crop  year  that  the  current  hold¬ 
ings  of  surplus  tonnage  are  insufficient 
to  meet  the  current  demand  therefor  and 
that  it  would  be  inappropriate  to  change 
the  volume  percentages,  it  may  tempo¬ 
rarily  borrow,  with  the  prior  approval  of 
the  Secretary,  sufficient  reserve  tonnage 
for  disposition  in  the  surplus  outlets  with 
provision  for  subsequent  replacement 
from  the  surplus  tonnage. 

58.  Amend  §  989.68(a)  to  read  as  fol¬ 
lows: 

§  989.68  Disposal  of  surplus  raisins. 

(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 
as  to  achieve,  as  nearly  as  may  be  prac¬ 
ticable,  complete  disposal  of  such  raisins 
by  or  before  November  1  of  the  subse¬ 
quent  crop  year.  Any  surplus  tonnage 
raisins  held  unsold  by  the  committee  on 
November  1  of  the  subsequent  crop  year 
shall  be  physically  disposed  of  promptly, 
in  any  available  outlet  not  competitive 
with  normal  market  channels  for  free 
tonnage  raisins  or  sales  of  surplus  ton¬ 
nage  raisins  in  export:  Provided,  That 
whenever  the  Secretary  approves  a  find¬ 
ing  by  the  committee,  or  finds  on  the 
basis  of  information  otherwise  available 
to  him,  that;  because  of  national  emer¬ 
gency,  crop  failure,  or  other  major 
change  in  economic  conditions,  retention 
of  surplus  tonnage  raisins  carried  over 
is  warranted,  the  foregoing  requirement 
as  to  disposal  shall  not  apply,  and  the 
committee  may  then  sell  any  of  such 
surplus  tonnage  raisins  as  though  they 
were  reserve  tonnage  raisins. 

59.  Amend  §  989.68(d)  to  read  as  fol¬ 
lows: 

(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man¬ 
ner  intended  to  maximize  producer  re¬ 
turns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  No  offer  to 
sell  surplus  tonnage  raisins  to  handlers 
shall  be  made  by  the  committee  until  five 
days  (exclusive  of  Saturdays,  Sundays, 
and  holidays)  have  elapsed  from  the  time 
it  files  with  the  Secretary  complete  in¬ 
formation  as  to  varietal  type,  quantity, 
and  price  involved  in  such  offer,  and  the 
Secretary  may  disapprove  the  offer  or 
any  term  thereof :  Provided,  That  at  any 
time  prior  to  the  expiration  of  the  five- 
day  period  the  offer  may  be  made  to  han¬ 
dlers  upon  the  committee  receiving  from 
the  Secretary  notice  that  he  does  not 
disapprove  the  making  of  the  offer.  Sub¬ 
ject  to  the  same  conditions  as  are  set 
forth  in  the  preceding  sentence  with  re¬ 
spect  to  the  making  of  such  offers,  the 
committee  may  withdraw  an  offer  to  sell 


surplus  tonnage  raisins  to  handlers  for 
export,  or  may  extend  the  offer  period 
blit  not  when  such  extension  would  de¬ 
prive  one  or  more  handlers  of  any  oppor¬ 
tunity  to  purchase  raisins. 

60.  Amend  §  989.68(f)  by  deleting  the 
piovisions  thereof  and  substituting 
therefor  a  new  §  989.68(f)  to  read  as 
follows: 

(f)  Whenever  the  committee  deter¬ 
mines,  prior  to  the  beginning  of  a  crop 
year,  that  the  orderly  disposition  of  sur¬ 
plus  tonnage  of  that  crop  year  would  be 
promoted  by  the  committee  replacing  any 
portion  of  or  all  handler  shipments  of 
raisins  (other  than  surplus  tonnage 
from  the  preceding  crop  year)  made  for 
export  outside  the  free  tonnage  outlets 
prior  to  the  committee’s  first  offer  to 
sell  such  surplus  tonnage  but  after  Sep¬ 
tember  1,  with  surplus  tonnage  from 
the  first  such  offer  or  surplus  tonnage  in 
addition  to  such  offer,  it  may  do  so  and 
may  specify  such  requirements  and  con¬ 
ditions  as  are  necessary  to  carry  out  the 
replacement  consistent  with  the  objec¬ 
tives  of  this  amended  subpart.  The 
committee  may  establish  a  price  for  such 
replacement  tonnage  which  is  higher, 
the  same  as,  or  lower  than  that  for  sur¬ 
plus  tonnage  in  the  first  offer  of  the  crop 
year  and  shall  announce  such  replace¬ 
ment  tonnage  price  prior  to  or  at  the  be¬ 
ginning  of  the  crop  year.  Any  such  re¬ 
placement  offer  by  the  committee  shall 
be  governed  by  those  provisions  of  para¬ 
graph  (d)  of  this  section  which  prescribe 
prior  action  by  the  Secretary  on  commit¬ 
tee  offers  to  sell  tonnage  to  handlers. 

61.  Amend  §  989.68(g)  to  read  as 
follows : 

(g)  The  committee  may  refuse  to  sell 
surplus  tonnage  raisins  for  export:  (1) 
To  any  handler  who  is  in  default  on  any 
previous  purchase  of  surplus  tonnage 
raisins  from  the  committee;  (2)  to  any 
handler  currently  not  in  compliance  with 
the  provisions  of  a  sales  agreement 
covering  surplus  tonnage  raisins,  ex¬ 
ecuted  by  such  handler  with  the  com¬ 
mittee;  or  (3)  to  any  handler  who 
signifies  an  intention  to  sell  surplus 
tonnage  to  or  through  any  person  who 
has  previously  failed  to  complete  a  sale 
of  surplus  tonnage  raisins  to  a  foreign 
buyer  and  such  raisins  remain  to  be  ex¬ 
ported  and  remain  unsold  to  any  foreign 
buyer  in  eligible  export  markets. 

62.  Add  a  new  §  989.71  to  read  as 
follows:- 

§  989.71  Disposition  of  unsold  reserve 
and  surplus  tonnage  in  above-parity 
situations. 

In  the  event  that  the  Secretary  should 
find,  during  a  crop  year  when  reserve  or 
surplus  tonnage  percentages  have  been 
designated  and  are  in  effect  pursuant  to 
this  part,  that  the  estimated  season  av¬ 
erage  price  for  raisins  for  that  crop  year 
will  be  in  excess  of  the  price  level  con¬ 
templated  by  the  provisions  of  section 
2(1)  of  the  act,  he  shall  issue  an  order 
providing  for  the  orderly  disposition  of 
the  unsold  reserve  and  surplus  tonnage, 
then  on  hand,  in  such  outlets,  at  such 
times,  and  in  accordance  with  such  terms 
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and  conditions,  as  he  may  determine  to 
be  appropriate  in  the  circumstances.  In 
determining  the  liquidation  procedures 
and  terms,  the  Secretary  shall  give  con¬ 
sideration  to  the  data  and  recommenda¬ 
tions,  if  any,  which  may  be  submitted  by 
the  committee. 

63.  Add  a  new  §  989.72  to  read  as 
follows: 

§  989.72  Exemption  of  educational  in¬ 
stitutions. 

The  committee  may  exempt,  wholly  or 
in  part,  from  the  volume  regulation  pro¬ 
visions  of  this  part,  that  volume  of  rai¬ 
sins  received  or  acquired  by  public  or 
private  educational  agencies  or  institu¬ 
tions  incidental  to  or  in  connection  with 
teaching,  experimental,  or  research 
activities. 

64.  Amend  §  989.73(b)  to  read  as 
follows : 

§  989.73  Reports. 

•  *  *  •  • 

(b)  Acquisition  reports.  Each  han¬ 
dler  shall  submit  to  the  committee  in 
accordance  with  such  rules  and  proce¬ 
dures  as  are  prescribed  by  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
certified  reports,  for  such  periods  as  the 
committee  may  require,  with  respect  to 
his  acquisitions  of  each  varietal  type  of 
raisins  during  the  particular  period  cov¬ 
ered  by  such  report,  which  report  shall 
include,  but  not  be  limited  to:  (1)  The 
total  quantity  of  standard  raisins  ac¬ 
quired;  (2)  the  quantity  of  reserve  ton¬ 
nage  and  the  quantity  of  surplus  tonnage 
referable  to  his  acquisitions  of  standard 
raisins;  (3)  the  locations  of  such  reserve 
and  surplus  tonnages;  (4J  the  total 
quantity  of  off -grade  raisins  acquired 
pursuant  to  §  989.58(e)  (1)  (i) ;  and  (5) 
cumulative  totals  of  such  acquisitions 
from  the  beginning  of  the  then  current 
crop  year  to  and  including  the  end  of  the 
period  for  which  the  report  is  made. 
Upon  written  application  made  to  the 
committee,  a  handler  may  be  relieved  of 
submitting  such  reports  after  completing 
his  packing  operations  for  the  season. 
Upon  request  of  the  committee,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  times  as  it 
may  require,  the  name  and  address  of 
each  person  from  whom  he  acquired  rai¬ 
sins  and  the  quantity  of  each  varietal 
type  of  raisins  acquired  from  each  such 
person. 

65.  Amend  §  989.75  to  read  as  follows: 
§  989.75  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  a  handler  to  the  committee 
shall  be  received  by,  and  at  all  times  kept 
under  the  custody  or  control  of,  one  or 
more  employees  of  the  committee,  who 
shall  disclose  to  no  person,  except  the 
Secretary  upon  request  therefor,  data  or 
information  obtained  or  extracted  there¬ 
from  which  would  constitute  a  trade 
secret  or  the  disclosure  of  which  might 
affect  the  trade  position,  financial  con¬ 
dition,  or  business  operations  of  the  par¬ 
ticular  handler  from  whom  received: 
Provided,  That  the  committee  may  re¬ 
quire  such  an  employee  to  disclose  to  it, 
or  to  any  person  designated  by  it  or  by 
the  Secretary,  information  and  data  of  a 


general  nature,  compilations  of  data  af¬ 
fecting  handlers  as  a  group,  and  any 
data  affecting  one  or  more  handlers,  so 
long  as  the  identity  of  the  individual 
handlers  involved  is  not  disclosed. 

65a.  Amend  the  first  sentence  of 
§  989.76  to  read  as  follows: 

§  989.76  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  of  all  raisins  received,  and  of  all 
raisins  acquired,  by  him  as  prescribed  by 
the  committee.  *  *  • 

66.  Amend  §  989.77  to  read  as  follows: 

§  989.77  Verfication  of  reports  and 
records. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  filed  by  handlers  and  rec¬ 
ords  prescribed  in  or  pursuant  to  this 
amended  subpart,  the  committee,  through 
its  duly  authorized  representatives,  shall 
have  access  to  any  handler’s  premises 
during  regular  business  hours  and  shall 
be  permitted  at  any  such  times  to  inspect 
such  premises  and  any  raisins  held  by 
such  handler,  and  any  and  all  records  of 
the  handler  with  respect  to  the  holding 
or  disposition  of  raisins  by  him.  Each 
handler  shall  furnish  all  labor  and 
equipment  necessary  to  make  such  in¬ 
spections.  Each  handler  shall  store 
raisins  in  a  manner  which  will  facilitate 
inspection,  and  shall  maintain  storage 
records  which  will  permit  accurate  iden¬ 
tification  of  raisins  held  by  him  or  there¬ 
tofore  disposed  of.  Insofar  as  is  prac¬ 
ticable  and  consistent  with  the  carrying 
out  of  the  provisions  of  this  amended 
subpart,  all  data  and  information  ob¬ 
tained  or  received  through  checking  and 
verification  of  reports  and  records  shall 
be  treated  as  confidential  information. 

67.  Amend  §  989.79  to  read  as  follows: 
§  989.79  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  (other  than  those  speci¬ 
fied  in  §  989.82)  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  it  during  each  crop  year,  for  the 
maintenance  and  functioning  of  the 
committee  and  the  board.  The  funds  to 
cover  such  expenses  shall  be  obtained 
by  levying  assessments  as  provided  in 
§  989.80.  The  committee  shall  file  with 
the  Secretary  for  each  crop  year  a  pro¬ 
posed  budget  of  these  expenses  and  a 
proposal  as  to  the  assessment  rate  to  be 
fixed  pursuant  to  §  989.80,  together  with 
a  report  thereon.  Such  filing  shall  be 
not  later  than  October  5  of  the  crop 
year,  but  this  date  may  be  extended  by 
the  committee  not  more  than  five  days 
if  warranted  by  a  late  crop.  Also,  it 
shall  file  at  the  same  time  a  proposed 
budget  of  the  expenses  likely  to  be  in¬ 
curred  during  the  crop  year  in  connec¬ 
tion  with  reserve  or  surplus  raisins  held 
for  the  account  of  the  committee,  ex¬ 
clusive  of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers  effec¬ 
tive  pursuant  to  §  989.66(f)  or  any  rules 
and  procedures  established  by  the  com¬ 
mittee,  and  exclusive  of  any  expenses 
it  may  incur  in  connection  with  the  dis¬ 
position  of  such  raisins  and  which  are 
unknown  at  the  time.  The  said  report 
shall  also  cover  this  proposed  budget. 
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68.  Amend  §  989.80  to  read  as  follows: 
§  989.80  Assessments. 

Each  handler  shall,  with  respect  to 
all  free  tonnage  acquired  by  him,  and 
all  reserve  tonnage  sold  to  him  pursuant 
to  S  989.67,  pay  to  the  committee,  upon 
demand,  his  pro  rata  share  of  the  ex¬ 
penses  (exclusive  of  expenses  for  re¬ 
ceiving,  handling,  holding,  or  disposing 
of  any  quantity  of  reserve  and  surplus 
tonnage)  which  the  Secretary  finds  will 
be  incurred,  as  aforesaid,  by  the  com¬ 
mittee  during  each  crop  year.  Such 
handler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  free  tonnage  acquired  by  such  han¬ 
dler,  plus  all  reserve  tonnage  sold  to  him 
for  use  as  free  tonnage  during  the  ap¬ 
plicable  crop  year  and  the  total  free  ton¬ 
nage  acquired  by  all  handlers,  plus  all 
reserve  tonnage  sold  to  all  handlers  for 
use  as  free  tonnage  during  the  same  crop 
year.  During  any  crop  year  or  any  por¬ 
tion  of  a  crop  year  for  which  volume  per¬ 
centages  are  not  effective  for  a  varietal 
type,  all  standard  raisins  of  that  varietal 
type  acquired  by  handlers  during  such 
period  shall  be  free  tonnage  for  purposes 
of  levying  assessments  pursuant  to  this 
section.  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  handler 
on  the  basis  of  a  specified  rate  per  ton. 
At  any  time  during  or  after  a  crop  year, 
the  Secretary  may  increase  the  rate  of 
assessment  to  apply  to  all  free  tonnage 
acquired,  plus  all  reserve  tonnage  sold 
to  handlers  as  free  tonnage,  diming  such 
crop  year  to  obtain  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expenses  of  the  commit¬ 
tee.  Each  handler  shall  pay  such  addi¬ 
tional  assessment  to  the  committee  upon 
demand.  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  committee 
and  the  board,  the  committee  may  ac¬ 
cept  advance  payments  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler 
during  the  crop  year.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effeot,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

69.  Amend  §  989.82  to  read  as  follows: 

§  989.82  Expenses  of  reserve  and  sur¬ 
plus  raisin  operations. 

The  committee  is  authorized  to  incur 
such  expenses  as  are  reasonable  and  are 
necessary  in  discharging  its  obligations, 
pursuant  to  this  part  with  respect  to  the 
receiving,  handling,  holding,  or  disposing 
of  any  quantity  of  reserve  or  surplus 
raisins  held  for  the  account  of  the  com¬ 
mittee.  The  committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com¬ 
mittee  on  the  first  Monday  in  March,  in 
the  reserve  or  surplus  pools  estab¬ 
lished  pursuant  to-  this  subpart:  Pro¬ 
vided,  That  any  equity  holder  may  pay 
his  own  taxes  upon  giving  notice  to  the 
committee  on  or  before  May  1  of  each 
year  of  his  intention  to  do  so.  All  pool 
expenses  shall  be  deducted  from  the  pro¬ 
ceeds  obtained  by  the  committee  from 
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the  sale  or  other  disposal  of  such  reserve 
or  surplus  raisins  held  for  the  account  of 
the  committee. 

70.  Amend  §  989.91(c)  to  read  as 
follows: 

§  989.91  Suspension  or  termination. 

*  m  +  $  t 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at  the 
end  of  any  crop  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro¬ 
duction  for  market  of  grapes  used  in  the 
production  of  raisins  in  the  State  of  Cali¬ 
fornia:  Provided,  That  such  majority 
have,  during  such  representative  period, 
produced  for  market  more  than  50  per¬ 
cent  of  the  volume  of  such  grapes  pro¬ 
duced  for  market  within  said  State;  but 
such  termination  shall  be  effective  only  if 
announced  before  August  31  of  the  then 
current  crop  year. 

71.  Add  a  new  §  989.95  to  read  as 
follows: 

§  989.95  Right  of  Secretary. 

The  members  of  the  board  and  com¬ 
mittee  (including  alternates  and  suc¬ 
cessors)  ,  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  committee, 
shall  be  subject  to  removal  or  suspension 
by  the  Secretary,  in  his  discretion,  at  any 
time.  Every  decision,  determination,  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  disap¬ 
proved  action  of  the  said  committee  shall 
be  deemed  null  and  void. 


has  been  filed  by  National  Starch  and 
Chemical  Corporation,  1700  West  Front 
Street,  Plainfield,  New  Jersey,  propos¬ 
ing  the  issuance  of  a  regulation  permit¬ 
ting  the  use  of  starches  with  di-starch 
glycerol  in  food. 

Dated:  October  27,  1960. 

[seal!  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-10330;  Filed,  Nov.  2,  1960; 

8:52  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ,  notice  is  given  that  a  petition 
has  been  filed  by  E.  I.  du  Pont  de  Ne¬ 
mours  and  Company,  Wilmington,  Dela¬ 
ware,  proposing  the  issuance  of  a  regu¬ 
lation  to  provide  for  the  use  of  vinylidene 
chloride  poisoner  lacquer-coated  cello¬ 
phane  for  the  packaging  of  food. 

Dated:  October  27,  1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
.  of  Food  and  Drugs. 

[F.R.  Doc.  60-10331;  Filed,  Nov.  2,  1960; 

8:52  am.] 
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72.  Delete  §  989.96  (g)  and  (h)  and 
substitute  therefor  a  new  §  989.96(g)  to 
read  as  follows: 

§  989.96  Exhibit  A;  producer  members 
of  the  Raisin  Advisory  Board. 

•  *  •  •  .  • 

(g)  Effective  May  1, 1961,  three  mem¬ 
bers  for  District  No.  21  (Stanislaus,  San 
Joaquin,  Santa  Clara,  San  Francisco,  San 
Mateo,  Santa  Cruz,  Alameda,  Contra 
Costa,  Calaveras,  Alpine,  Marin,  Solano, 
Sacramento,  Amador,  Eldorado,  Placer, 
Nevada,  Sutter,  Yolo,  Napa,  Sonoma, 
Mendocino,  Lake,  Colusa,  Yuba,  Sierra, 
Plumas,  Butte,  Glenn,  Tehama,  Shasta, 
Lassen,  Modoc,  Siskiyou,  Del  Norte, 
Humboldt,  and  Trinity  Counties). 

[F.R.  Doc.  60-10321;  Filed,  Nov.  2,  1960; 
8:50  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 


[Airspace  Docket  No.  60- NY-1 02] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  20  extends 
from  the  Port  Norris,  N.J.,  Intersection 
(intersection  of  the  southwest  course  of 
the  Atlantic  City,  N.J.,  radio  range  and 
the  southeast  course  of  the  Millville, 
N.J.,  radio  range)  to  the  Allentown,  Pa., 
radio  range  station.  The  Federal  Avia¬ 
tion  Agency  is  considering  revoking  Blue 
20.  It  is  the  policy  of  this  Agency  to 
revoke  L/MF  airways  wherever  adequate 
VOR  airways  are  available,  and  it  ap¬ 
pears  that  the  route  from  Port  Norris 
to  Allentown  is  adequately  served  by  a 
combination  of  VOR  Federal  airways  No. 
29  and  239.  In  addition,  the  Federal 
Aviation  Agency  IFR  peak-day  airway 
traffic  survey  for  the  period  July  1, 1959, 
through  June  30, 1960,  shows  a  maximum 
of  two  aircraft  movements  between  any 
two  reporting  points  on  Blue  20.  There¬ 
fore,  it  appears  that  the  retention  of  this 
airway  is  unjustified  as  an  assignment  of 


airspace.  Accordingly,  the  Federal  Avi¬ 
ation  Agency  proposes  to  revoke  Blue  20, 
its  associated  control  areas  and  report¬ 
ing  points.  Adoption  of  this  proposal 
would  not  necessarily  result  in  discon¬ 
tinuance  of  the  low  frequency  naviga¬ 
tional  aids  associated  with  Blue  20.  Any 
proposal  to  discontinue  one  or  more  of 
these  aids  would  be  processed  in  accord¬ 
ance  with  current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27, 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-10290;  Filed,  Nov.  2,  I960; 

8:45  am.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-WA-160] 

CONTROL  AREAS 
Modification  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-WA-160  on  Au¬ 
gust  6,  1960  (25  F.R.  7466) ,  it  was  stated 
that  the  Federal  Aviation  Agency  was 
considering  a  proposal  by  the  Depart¬ 
ment  of  Navy  to  designate  a  control  area 
extension  within  a  50  mile  radius  of  the 
Adak  Naval  Station,  Adak  Island, 
Alaska,  extending  vertically  from  700 
feet  above  the  surface  to  12,000  mean 
sea  level. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  Department  of  Navy  advised 
that  jet  aircraft  have  been  stationed  at 
the  Adak  Naval  Station  and  that  this 
station  has  become  a  refueling  stop  for 
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military  jet  aircraft  on  the  great  circle 
route  to  the  Orient.  In  addition,  TACAN 
jet  approach  procedures  at  the  Naval 
Station  have  been  approved.  In  consid¬ 
eration  of  the  foregoing,  it  is  proposed 
to  amend  the  original  proposal  by  desig¬ 
nating  the  Adak  control  area  extension 
vertically  from  700  feet  above  the  surface 
to  24,000  feet  mean  sea  level  which 
would  provide  protection  for  jet  and  con¬ 
ventional  aircraft  arriving  and  depart¬ 
ing  the  Adak  Naval  Station.  In  order 
to  provide  interested  persons  time  to 
adequately  evaluate  this  proposal,  as 
modified  herein,  and  an  opportunity  to 
submit  additional  written  data,  views 
or  arguments,  the  date  for  filing  such 
material  will  be  extended  to  November 
30,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
Docket  No.  60-WA-160  is  extended  to 
November  30,  1960.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field 
Division,  Federal  Aviation  Agency,  P.O. 
Box  440,  Anchorage,  Alaska. 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  28,  1960. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-10287;  Filed.  Nov.  2,  1960; 

8:45  a.m.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-LA-51] 

CONTROL  AREAS 
Modification  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-LA-51  on  Sep¬ 
tember  2,  1960  (25  F.R.  8490),  it  was 
stated  that  the  Federal  Aviation  Agency 
was  considering  revoking  Amber  Federal 
airway  No.  3  from  El  Paso,  Texas,  to 
Great  Falls,  Mont.,  revoking  the  La- 
Junta,  Colo.,  control  area  extension  and 
redescribing  the  Denver,  Colo.,  Colorado 
Springs,  Colo.,  and  Truth  or  Conse¬ 
quences,  N.  Mex.,  control  area  extensions 
by  eliminating  reference  to  Amber  3  in 
their  descriptions. 

Subsequent  to  publication  of  the 
notice,  a  review  of  the  prescribed  instru¬ 
ment  approach  procedures  at  Peterson 
Field,  Colorado  Springs,  Colo.,  indicates 
that  there  is  a  requirement  to  enlarge 
the  Colorado  Springs  control  area  ex¬ 
tension  to  the  west  and  south  to  protect 
aircraft  executing  the  prescribed  instru¬ 
ment  approach  procedures  at  Peterson 
Field  utilizing  the  front  and  back  courses 
of  the  ILS.  In  addition,  a  review  of  the 
prescribed  VOR  instrument  and  missed 
approach  procedures  at  the  Truth  or 
Consequences  Airport,  Truth  or  Conse¬ 


quences,  N.Affex.,  indicates  a  requirement 
to  revise  the  Truth  or  Consequences 
control  area  extension  to  include  only 
that  area  required  for  the  protection  of 
aircraft  executing  these  procedures.  Ac¬ 
cordingly,  the  original  Notice  is  hereby 
amended  to  include  a  proposal  to  re¬ 
describe  the  Colorado  Springs  and  Truth 
or  Consequences  control  area  extensions 
as  follows: 

1.  Colorado  Springs,  Colo.,  control 
area  extension  (§  601.1347).  That  area 
bounded  by  a  line  beginning  at  latitude 
39°09'35"  N.,  longitude  104°48'45"  W., 
thence  clockwise  along  the  arc  of  a  circle 
25  miles  in  radius  centered  on  Peterson 
Field  (latitude  38°48'35"  N.,  longitude 
104°42'20"  W.)  to  the  western  edge  of 
VOR  Federal  airway  No.  81,  thence 
southerly  along  the  western  edge  of  Vic¬ 
tor  81  to  the  northern  edge  of  VOR 
Federal  airway  No.  244,  thence  west 
along  the  northern  edge  of  Victor  244 
to  longitude  104°44'00"  W.,  thence 
northerly  to  latitude  38°45'00"  N.,  longi¬ 
tude  104°45'50''  W.,  thence  northwest  to 
latitude  38°46'05"  N.,  longitude  104°46' 
50"  W.,  thence  due  west  to  longitude 
104°48'48"  W.,  thence  north  to  the  point 
of  beginning. 

•  2.  Truth  or  Consequences,  N.  Mex., 

control  area  extension  (§601.1444). 
That  area  within  5  miles  either  side  of 
the  Truth  or  Consequences  VOR  013° 
True  radial  extending  from  the  VOR  to 
17  miles  north  and  within  5  miles  either 
side  of  the  Truth  or  Consequences  VOR 
143°  True  radial  extending  from  the 
VOR  to  23  miles  southeast.  The  por¬ 
tion  of  this  control  area  extension 
which  coincides  with  the  White  Sands, 
N.  Mex.,  Restricted  Area  No.  2  (R-521) 
would  be  used  only  after  obtaining  prior 
approval  from  the  Federal  Aviation 
Agency  Air  Route  Traffic  Control  Cen-. 
ter,  Albuquerque,  N.  Mex. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written  data, 
views  or  arguments,  the  closing  date  for 
filing  such  material  shall  be  extended  to 
November  28,  1960 

In  view  of  the  above  and  pursuant  to 
the  authority  delegated  to  me  by  the  Ad¬ 
ministrator  (14  CFR  409.13),  notice  is 
hereby  given  that  the  time  within  which 
comments  will  be  received  for  considera¬ 
tion  on  Airspace  Docket  No.  60-LA-51  is 
extended  to  November  28,  1960.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Chief,  Air  Traffic  Manage¬ 
ment  Field  Division,  Federal  Aviation 
Agency,  5651  West  Manchester  Avenue, 
P.O.  Box  90007,  Airport  Station,  Los 
Angeles  45,  Calif. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749,  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on.  Oc¬ 
tober  27,  1960. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-10288;  Filed,  Nov.  2,  1960; 

8:45  a.m.] 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  60-WA-120] 

CONTROL  ZONES 
Modification  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
June  28, 1960  (25  F.R.  5944)  it  was  stated 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Shreveport,  La., 
control  zone  by  reducing  the  Barksdale 
AFB  7 -mile  radius  zone;  reducing  the 
width  of  the  control  zone  extensions  to 
the  northwest  and  southeast;  redesig¬ 
nating  the  southeast  extension  by  basing 
it  on  the  Barksdale  terminal  VOR  and 
designating  an  additional  extension 
based  on  the  Shreveport  VOR.  Subse¬ 
quent  to  the  publication  of  this  Notice  it 
has  been  determined  that  a  requirement 
exists  to  increase  the  length  of  the  pro¬ 
posed  extension  based  on  the  332°  True 
radial  of  the  Barksdale  terminal  VOR, 
to  3  miles  southeast  of  the  terminal  VOR 
to  provide  protection  for  heavily  loaded 
aircraft  departing  Barksdale  AFB. 

If  this  action  is  taken,  the  Shreveport, 
La.,  control  zone  would  be  redesignated 
within  a  5-mile  radius  of  the  Shreveport 
Downtown  Airport  (latitude  32°32'25" 
N.,  longitude  93°44'40"  W.),  excluding 
the  portion  which  coincides  with  the 
Greater  Shreveport  control  zone 
(601.2377) ,  within  2  miles  either  side  of 
the  northwest  course  of  the  Shreveport 
radio  range  extending  from  the  Down¬ 
town  Airport  5-mile  radius  zone  to  12 
miles  northwest  of  the  radio  range, 
within  a  5 -mile  radius  of  the  Barksdale, 
La.,  AFB  (latitude  32°30'05"  N.,  longi¬ 
tude  93°39'45"  W.),  and  within  2  miles 
either  side  of  the  Shreveport  VOR  155° 
True  radial  extending  from  the  Barks¬ 
dale  5-mile  radius  zone  to  the  VOR  and 
within  2  miles  either  side  of  the  332°  and 
152°  True  radials  of  the  Barksdale 
terminal  VOR  extending  from  the  5-mile 
radius  zone  to  3  miles  southeast  of  the 
terminal  VOR. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written  data, 
views  or  arguments,  the  closing  date  for 
filing  such  material  will  be  extended  to 
Dec.  8,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
Docket  No.  60-WA-120  is  extended  to 
Dec.  8,  1960.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth,  Tex. 

Section  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (Stat.  749,  752, 
49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  28.  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-10289;  Filed,  Nov.  2,  1960; 

8:45  a.m.] 
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PROPOSED  RULE  MAKING 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  301  1 

RULES  AND  REGULATIONS  UNDER 

THE  FUR  PRODUCTS  LABELING 

ACT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  all  interested 
parties  that  the  Federal  Trade  Commis¬ 
sion  will,  on  the  5th  day  of  December 
1960,  at  its  offices  in  the  City  of  Wash¬ 
ington,  District  of  Columbia,  give  con¬ 
sideration  to  amendments  of  Rules  1(b) , 
9(a),  12(e),  15.  19.  26,  29(a),  30(a),  32. 
34,  39(a) ,  and  48  of  the  rules  and  regula¬ 
tions  under  the  Fur  Products  Labeling 
Act. 

Interested  parties  may  participate  by 
submitting  to  the  Commission  on  or  be¬ 
fore  such  date,  in  writing,  their  views, 
arguments,  or  other  data,  or  by  offering 
their  views,  arguments,  or  other  data, 
orally  at  the  hearing.  Written  rebuttal 
may  be  submitted  for  a  period  of  fifteen 
days  after  the  public  hearing  is  closed. 

'  Such  action  is  taken  pursuant  to  the 
authority  given  to  the  Federal  Trade 
Commission  under  section  8(b)  of  the 
Fur  Products  Labeling  Act  (65  Stat.  179; 
15  U.S.C.  69)  “to  prescribe  rules  and 
regulations  governing  the  manner  and 
form  of  disclosing  information  required 
by  this  Act,  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act.” 

The  matters  to  be  considered  are : 

§  301.1  [Amendment] 

1.  An  amendment  of  §  301.1(b)  (Rule 
1(b))  which  would  hereafter  read: 

(b)  The  term  “wearing  apparel”  as 
used  in  the  definition  of  a  fur  product 
In  section  2(d)  of  the  Act  means  any 
article  of  clothing  or  covering  for  any 
part  of  the  body,  and  shall  include  any 
assembled  furs,  used  furs,  or  waste  furs, 
in  attached  form,  including  plates  or 
garment  shells,  intended  for  use  in  wear¬ 
ing  apparel. 

2.  An  amendment  of  the  title  of 
§  301.9  (Rule  9)  and  an  amendment  of 
§  301.9(a)  (Rule  9(a))  which  would 
hereafter  read: 

§  301.9  Use  of  terms  “Mouton  Lamb” 
and  “shearling  Iamb”  permitted. 

(a)  The  term  “Mouton  Lamb”  may  be 
used  to  describe  the  skin  of  a  lamb  which 
has  been  sheared,  the  hair  straightened, 
chemically  treated,  and  thermally  set  to 
produce  a  moisture-repellent  finish;  as 
for  example: 

Dyed  Mouton  Lamb 
§  301.12  [Amendment] 

3.  An  amendment  of  §  301.12(e)  (Rule 
12(e))  which  would  hereafter  read: 

(e)  (1)  The  English  name  of  the  coun¬ 
try  of  origin  shall  be  used.  Abbrevia¬ 
tions  which  unmistakably  indicate  the 
name  of  a  country,  such  as  “S.W. 
Africa”  for  “Southwest  Africa,”  and 
“Gt.  Britain”  for  “Great  Britain”  are 
acceptable.  Abbreviations  such  as 
“U.8.S.R.”  for  the  “Union  of  Soviet 


Socialist  Republics”  or  “Russia,”  or 
“N.Z.”  for  "New  Zealand”  are  not 
acceptable. 

(2)  The  name  of  the  country  of  origin, 
when  used  as  a  part  of  the  required  in¬ 
formation  in  labeling  shall  be  preceded 
by  the  term  “fur  origin”;  as  for  example: 

Dyed  Muskrat 
Fur  Origin:  Russia 
or 

Dyed  China  Mink 
Fur  Origin:  China 

(3)  In  addition  to  the  required  dis¬ 
closure  of  country  of  origin  the  name  of 
the  country  may  also  appear  in  adjective 
form  in  connection  with  the  name  of  the 
animal;  as  for  example: 

Tip-dyed  Canadian  American  Sable 
Fur  Origin:  Canada 
or 

Russian  Sable 
Fur  Origin:  Russia 

§  301. IS  [Amendment] 

4.  An  amendment  of  §  301.15  (Rule 
15),  which  would  hereafter  read: 

In  the  case  of  furs  produced  in  the 
United  States  the  name  of  the  section 
or  area  producing  the  furs  used  in  the 
fur  product  may  be  set  out  in  connection 
with  the  name  of  the  animal;  as  for 
example: 

Dyed  Alaska  Fur  Seal 
or 

Dyed  Northern  Muskrat 
Fur  Origin:  Minnesota 

5.  An  amendment  of  §  301.19(f)  (Rule 
19(f))  and  the  addition  of  a  new  para¬ 
graph  (e)  with  present  paragraphs  (e) 
and  (f )  reading  (f )  and  (g)  which  would 
hereafter  read: 

(e)  Artificially  colored  fur  is  any  fur 
which  has  been  changed  in  color  in  any 
manner  other  than  by  pointing,  bleach¬ 
ing,  dyeing,  or  tip-dyeing,  and  shall  be 
described  in  labeling,  invoicing  and  ad¬ 
vertising  as  “color  altered”  or  “color 
added”. 

(g)  Where  a  fur  or  fur  product  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored  it  shall  be 
described  as  “natural”. 

§  301.26  [Amendment] 

6.  An  amendment  of  §  301.26(c)  (Rule 
26(c))  which  would  hereafter  read: 

(c)  Registered  identification  numbers 
assigned  under  this  rule  may  be  used  on 
labels  required  in  labeling  products  sub¬ 
ject  to  the  provisions  of  the  Wool 
Products  Labeling  Act  and  Textile  Fiber 
Products  Identification  Act,  and  num¬ 
bers  previously  assigned  or  to  be  assigned 
by  the  Commission  under  such  Acts  may 
be  used  as  and  for  the  required  name  in 
labeling  under  this  Act.  When  so  used 
by  the  person  or  firm  to  whom  assigned, 
the  use  of  the  numbers  shall  be  con¬ 
strued  as  identifying  and  binding  the 
applicant  as  fully  and  in  all  respects  as 
though  assigned  under  the  specific  Act 
for  which  it  is  used. 

§  301.29  [Amendment] 

7.  An  amendment  of  §  301.29(a)  (Rule 
29(a))  which  would  hereafter  read: 

(a)  The  required  information  shall  be 
set  out  on  the  label  in  a  legible  manner 


and  in  not  smaller  than  pica  or  twelve 
(12)  point  type,  and  all  parts  of  the  re¬ 
quired  information  shall  be  set  out  in 
letters  of  equal  size  and  conspicuousness. 
All  of  the  required  information  with  re¬ 
spect  to  the  fur  product  shall  be  set  out 
on  one  side  of  the  label  and  no  othei 
information  shall  appear  on  such  side 
except  the  lot  or  style  number  and  size. 
The  lot  or  style  designation  may  include 
non-deceptive  terms  indicating  the  type 
of  garment  or  color  of  fur.  The  other 
side  of  the  label  may  be  used  to  set  out 
any  non-required  information  which  is 
true  and  non-deceptive  and  which  is  not 
prohibited  by  the  Act  and  regulations, 
but  in  all  cases  the  animal  name  used 
shall  be  that  set  out  in  the  Name  Guide. 

§  301.30  [Amendment] 

8.  An  amendment  of  §  301.30(a)  (Rule 
30(a) )  which  would  hereafter  read: 

(а)  The  applicable  parts  of  the  in¬ 
formation  required  with  respect  to  the 
fur  to  appear  on  labels  affixed  to  fur 
products  shall  be  set  out  in  the  following 
sequence : 

(1)  That  the  fur  product  contains  or 
is  composed  of  natural,  pointed,  bleached, 
dyed,  tip-dyed  or  otherwise  artificially 
colored  fur,  when  such  is  the  fact; 

(2)  That  the  fur  product  contains  fur 
which  has  been  sheared,  plucked,  or  let- 
out,  when  such  is  the  fact; 

(3)  That  the  fur  contained  in  the  fur 
product  originated  in  a  particular  coun¬ 
try,  section  or  area  (when  so  used  the 
name  of  the  country,  section  or  area 
should  be  stated  in  the  adjective  form), 
when  such  is  the  fact; 

(4)  The  name  or  names  (as  set  forth 
in  the  Fur  Products  Name  Guide)  of  the 
animal  or  animals  that  produced  the 
fur; 

(5)  That  the  fur  product  is  composed 
in  whole  of  backs  or  in  whole  or  in  sub¬ 
stantial  part  of  paws,  tails,  bellies,  sides, 
flanks,  gills,  ears,  throats,  heads,  scrap 
pieces,  or  waste  fur,  when  such  is  the 
fact; 

(б)  The  name  of  the  country  of  ori¬ 
gin  of  any  imported  furs  used  in  the  fur 
product; 

(7)  Any  other  information  required 
or  permitted  by  the  Act  and  regulations 
with  respect  to  the  fur. 

§  301.32  [Amendment] 

9.  An  amendment  of  §  301.32  (Rule  32) 
which  would  hereafter  read: 

(a)  Where  a  fur  product  contains  a 
material  other  than  fur  the  content  of 
which  is  required  to  be  disclosed  on  la¬ 
bels  under  other  statutes  administered 
by  the  Commission,  such  information 
may  be  set  out  on  the  same  side  of  the 
label  and  in  immediate  conjunction  with 
the  information  required  under  this  Act; 
as  for  example: 

100%  Wool 

Interlining — 100%  Reused  Wool 
Trim — Dyed  Muskrat 
Fur  Origin:  Canada 
or 

Body:  100%  Cotton 
Lining:  100%  Nylon 
Collar:  Dyed  Mouton  Lamb 
Fur  Origin :  Argentina 

(b)  Information  which  may  be  desir¬ 
able  or  necessary  to  fully  inform  the  pur- 
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chaser  of  other  material  content  of  a  fur 
product  may  be  set  out  on  the  same  side 
of  the  label  as  used  for  disclosing  the 
information  required  under  the  Act  and 
rules  and  regulations;  as  for  example: 

Body — Leather 
Trim — Dyed  Mink 

10.  Rescission  of  §  301.34  (Rule  34)  as 
presently  written  and  the  substitution  of 
a  new  rule  therefor  which  would  read: 

§  301.34  Guaranties  not  received  in 
good  faith. 

(a)  A  guaranty  shall  not  be  deemed 
to  have  been  “received  in  good  faith” 
within  the  meaning  of  section  10(a)  of 
the  Act. 

(1)  Unless  the  recipient  of  such 
guaranty  shall  have  examined  the  label, 
invoice  or  advertisement  relating  to  the 
fur  product  or  fur  so  guaranteed. 

(2)  If  upon  examination  the  fur 
product  or  fur  is  found  to  be  unlabeled 
or  not  invoiced  with  the  required  infor¬ 
mation,  as  the  case  may  be. 

(3)  If  the  information  set  out  on  the 
label,  invoice  or  advertisement  is  incor¬ 
rect  upon  its  face,  in  that  it  does  not 
disclose  the  information  required  under 
the  Act  and  rules  and  regulations  there¬ 
under,  or  discloses  the  required  informa¬ 
tion  in  an  improper  manner. 

(4)  If  the  recipient  has  knowledge 
that  the  fur  product  or  fur  is  mis¬ 
branded,  falsely  or  deceptively  adver¬ 
tised  or  invoiced. 

(b)  In  all  proceedings  in  which  re¬ 
liance  is  placed  upon  a  guaranty  as  a  de¬ 
fense  to  charges  of  misbranding,  false 
and  deceptive  invoicing  or  advertising, 
the  burden  shall  be  upon  the  person  as¬ 
serting  such  defense  to  show  that  he  re¬ 
ceived  such  guaranty  in  good  faith. 

§  301.39  [Amendment] 

11.  An  amendment  of  §  301.39(a) 
(Rule  39(a))  which  would  hereafter 
read: 

(a)  Where  the  cost  of  any  manufac¬ 
tured  fur  or  furs  contained  in  a  fur 
product,  exclusive  of  any  costs  incident 
to  its  incorporation  therein,  does  not  ex¬ 
ceed  seven  dollars  ($7.00),  or  where  a 
manufacturer’s  selling  price  of  a  fur 
product  does  not  exceed  seven  dollars 
($7.00)  and  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section  are  met,  the 
fur  product  shall  be  exempt  from  the  re¬ 
quirements  of  the  Act  and  regulations; 
provided,  however,  that  if  the  fur  prod¬ 
uct  is  made  of  or  contains  any  used  fur, 
or  if  the  fur  product  itself  is  or  purports 
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to  be  the  whole  skin  of  an  animal  with 
the  head,  ears,  paws  and  tail,  such  as  a 
choker  or  scarf,  the  fur  product  is  to  be 
labeled,  invoiced  and  advertised  in  ac¬ 
cordance  with  the  requirements  of  the 
Act  and  regulations  regardless  of  cost 
of  the  fur  used  in  the  fur  product  or 
manufacturer’s  selling  price.  Th%  ex¬ 
emption  provided  for  herein  shall  not 
be  applicable  (1)  if  any  false,  deceptive 
or  misleading  representations  as  to  the 
fur  contained  in  the  fur  product  are 
made;  or  (2)  if  any  representations  as 
to  the  fur  are  made  in  labeling,  invoicing 
or  advertising  without  disclosing:  (i)  In 
the  case  of  labels,  the  information  re¬ 
quired  to  be  disclosed  under  section 
4(2)  (A)  (C)  and  (D)  of  the  Act;  (ii)  in 
the  case  of  advertising,  the  information 
required  to  be  disclosed  under  section 
5(a)  (1)  (3)  and  (4)  of  the  Act;  and 
(iii)  in  the  case  of  invoicing,  the  infor¬ 
mation  required  to  be  disclosed  under 
section  5(b)(1)  (A)  (C)  and  (D)  of  the 
Act. 

§  301.48  [Amendment] 

12.  An  amendment  of  §  301.48  (Rule 
48)  which  would  hereinafter  read: 

(a)(1)  Under  section  10  of  the  Act 
any  person  residing  in  the  United  States 
and  handling  furs  or  fur  products  may 
file  a  continuing  guaranty  with  the  Fed¬ 
eral  Trade  Commission.  When  filed  with 
the  Commission  a  continuing  guaranty 
shall  be  fully  executed  in  duplicate  and 
execution  of  each  copy  shall  be  acknowl¬ 
edged  before  a  notary  public.  Forms  for 
use  in  preparing  continuing  guaranties 
will  be  supplied  by  the  Commission  upon 
request. 

(2)  Continuing  guaranties  filed  with 
the  Commission  shall  continue  in  effect 
until  revoked.  The  guarantor  shall 
promptly  report  any  change  in  business 
status  to  the  Commission. 

(3)  The  following  is  the  prescribed 
form  of  continuing  guaranty: 

Continuing  Guaranty  Under  the 
Pur  Products  Labeling  Act 

The  undersigned,  _ _ 

(Pull  name  of  guarantor) 
a  _ _ 

(Corporation,  partnership,  proprietorship) 
residing  In  the  United  States  and  having 
principal  office  and  place  of  business  at 

(Street  and  number)  (City) 

_ _  and  engaged  in  manu- 

( State  or  Territory) 

facturing  or  handling  furs  or  fur  products 
hereby  guarantees  that  every  such  fur  prod¬ 
uct  contained  In  each  shipment  or  other 
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delivery  hereafter  made  by  It,  will  not  be  mis¬ 
branded  when  so  shipped  and  delivered,  and 
that  no  fur  or  fur  product  In  any  such  ship¬ 
ment  or  delivery  will  be  falsely  or  deceptively 
Invoiced  or  advertised  within  the  meaning 
of  the  Pur  Products  Labeling  Act  and  the 
rules  and  regulations  thereunder. 

Dated,  signed  and  executed  this _ 

day  of - -  19 — ,  at _ _ 

(City) 

(State  or  Territory) 


[Impression  of  (Name  under  which  busi- 
corporate  seal,  ness  is  conducted) 

If  corporation]  _ 

(Signature  of  proprietor, 
partner,  or  authorized 
official  of  corporation) 

Execution 

State  of _ | 

County  of _ | 51 

On  this _ day  of 19 , 

before  me  personally  appeared  the  said  pro¬ 
prietor,  partner  (strike  nonappllcable  words) 


(If  corporation,  give  title  of  authorized 
offlical)  * 

of - -  to  me  personally  known,  and 

acknowledged  the  execution  of  the  foregoing 
instrument  on  behalf  of  the  firm,  for  the  uses 
and  purposes  therein  stated. 


[Impression  of  Notary  Public  In  and  for 

notary  seal  County  of _ 

required  here]  State  of _ 

My  commission  expires _ _ 

(4)  Continuing  guaranties  filed  with 
the  Commission  shall  continue  in  effect 
until  revoked. 

(b)  Any  person  who  has  a  continuing 
guaranty  on  file  with  the  Commission 
may,  during  the  effective  date  of  the 
guaranty,  give  notice  of  such  fact  by  set¬ 
ting  forth  on  the  invoice  or  other  paper 
covering  the  marketing  or  handling  of 
the  product  guaranteed  the  following: 
"Continuing  guaranty  under  the  Fur 
Products  Labeling  Act  filed  with  the  Fed¬ 
eral  Trade  Commission.” 

(c)  Any  person  who  falsely  represents 
in  writing  that  he  has  a  continuing 
guaranty  on  file  with  the  Federal  Trade 
Commission  when  such  is  not  a  fact 
shall  be  deemed  to  have  furnished  a  false 
guaranty  under  section  10(b)  of  the 
Act. 

Issued:  Novembers,  1960. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PJR.  Doc.  60-10825;  Filed,  Nov.  2,  1960; 

8:51  a.m.] 


i 


No.  215 - 5 


Notices 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 


AMERICAN  MAIL  LINE  LTD. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Mail  Line  Ltd.,  has  filed  an  application 
for  a  waiver  under  the  provisions  of  sec¬ 
tion  8C4  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  permit  American 
Mail  Line  Ltd.,  to  furnish  stevedoring 
and  terminal  services  to  foreign-flag 
ships  in  the  Washington-Oregon  area. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  and  de¬ 
siring  a  hearing  on  issues  pertinent  to 
section  804  of  the  Merchant  Marine  Act, 
1936,  as  amended,  should  by  the  close  of 
business  on  November  15, 1960,  notify  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  setting  forth  the 
reasons  for  requesting  a  hearing,  and 
file  petition  for  leave  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  of  the  Maritime 
Administration. 

If  no  request  for  hearing  or  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Administrator  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  inter¬ 
est  to  warrant  a  hearing,  the  Maritime 
Administrator  will  take  such  action  as 
may  be  deemed  appropriate. 


Dated:  October  31, 1960. 


By  order  of  the  Maritime  Adminis-. 
trator. 


Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  60-10326;  Filed,  Nov.  2,  1960; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Notice  No.  30] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram;  Anchorage  Land  District 

October  28, 1960. 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska.  In 
accordance  with  43  CFR  192.42a(c), 
(24  P.R.  4140,  May  22,  1959) ,  these  pro¬ 
tractions  will  become  the  basic  record  for 
the  description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  76.9(a)(4),  (24  P.R.  4657),  and 
other  authorized  uses  filed  at  and  subse¬ 
quent  to  10:00  a.m.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 
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Alaska  Protraction  Diagram  (Unsub veted) 
Approved  September  20,  1960 
Copper  River  Meridian 

CR  6-1.  Ts.  1  to  48.,  Rs.  13  to  16  E., 

CR  6-2,  Ts.  1  to  4  S.,  Re.  9  to  12  E., 

CR  6-3,  Ts.  1  to  4  S..  Rs.  5  to  8  E„ 

CR  6-4,  Ts.  1  to  4  S..  Rs.  1  to  4  E., 

CR  6-5,  Ts.  5  to  8  S.,  Rs.  1  to  4  E„ 

CR  6-6,  Ts.  5  to  8  S..  Rs.  5  to  8  E.. 

CR  6-7,  Ts.  5  to  8  S„  Rs.  9  to  12  E.. 

CR  6-8,  Ts.  5  to  8  S..  Rs.  13  to  16  K.. 

CR  6-9,  Ts.  9  to  12  S.,  Rs.  13  to  16  E„ 

CR  8-10,  Ts.  9  to  12  S.,  Rs.  9  to  12  E., 

CR  6-11,  Ts.  9  to  12  S..  Rs.  5  to  8  E., 

CR  6-12,  Ts.  9  to  12  S.,  Rs.  1  to  4  E., 

CR  6-13,  Ts.  13  to  16  3.,  Rs.  1  to  4  E., 

CR  6-14,  Ts.  13  to  16  S..  Rs.  5  to  8  E.. 

CR  6-15,  Tb.  13  to  16  S.,  Rs.  9  to  12  E.. 

CR  6-16,  Ts.  13  to  16  S„  Rs.  13  to  16  E. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova,  Anchorage,  Alaska. 

Dale  E.  Zimmerman, 
Acting  Manager. 

[Fit.  Doc.  60-10309;  Filed,  Nov.  2,  1960; 
8:47  a.m.] 


[Notice  No.  31] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram;  Anchorage  Land  District 

October  28, 1960. 

Notice,  is  hereby  given  that  effective 
with  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska.  In  ac¬ 
cordance  with  43  CFR  192.42a (C)  (24 
F.R.  4140,  May  22,  1959) ,  these  protrac¬ 
tions  will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  offers, 
State  Selection  applications  under  43 
CFR  76.9(a)(4)  (24  F.R.  4657),  and 

other  authorized  uses  filed  at  and  subse¬ 
quent  to  10:00  a.m.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 

Alaska  Protraction  Diagram  (Un surveyed)  • 
Approved  September  20,  1960 
Copper  River  Meridian 

CR  7-1,  TS.  1  to  4  8.,  Rs.  21  to  24  E., 

CR  7-2,  Ts.  1  to  4  S..  Rs.  17  to  20  E., 

CR  7-3,  TS.  5  to  8  S.,  Rs.  17  to  20  E., 

CR  7-4,  Ts.  5  to  8  S..  Rs.  21  to  25  E„ 

CR  7-5,  Ts.  9  to  12  S.,  Rs.  21  to  25  E., 

CR  7-6,  Ts.  9  to  12  S.,  Rs.  17  to  20  E., 

CR  7-7,  Ts.  13  to  16  8.,  Rs.  17  to  20  E., 

CR  7-8,  Ts.  13  to  16  S.,  Rs.  21  to  25  E. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address: 
6th  and  Cordova,  Anchorage,  Alaska. 

Dale  E.  Zimmerman, 
Acting  Manager. 

[F.R.  Doc.  60-10310;  Filed,  Nov.  2,  1960; 
8:48  a.m.] 


[No.  61-1] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  26, 1960. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Oregon 
010623,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  including  the  mineral  leasing  laws, 
disposal  of  forest  products  under  the  Act 
of  August  28,  1937  (50  Stat.  874),  or  ap¬ 
plications  submitted  under  the  Recrea¬ 
tion  and  Public  Purposes  Act  for  public 
recreational  purposes. 

The  applicant  desires  the  land  for  the 
protection  of  the  Galice  Creek  timber 
access  road,  which  was  constructed  by 
the  Bureau  of  Public  Roads  with  Federal 
funds. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  809 
J'J.E.  Sixth  Avenue,  Portland  12,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 
T.  35  S.,  R.  8  W., 

Sec.  3:  SW*4NE*4SWV4,  S»/2S»/2SEJiNEV4 

swvi.  nev4se^sw>4.  n>/2nv2nw>4 

SE«4SWK,  N»/2SWV4SE'/4,  SHNW^SEft 

SE54,  SW % SE SE *4 . 

Aggiegating  60  acres. 

Russell  E.  Getty, 
State  Supervisor. 

[F.R.  Doc.  60-10311;  Filed,  Nov.  2,  1960; 

8:48  a.m.] 


[Notice  No.  21] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagrams;  Fairbanks  Land  District 

October  27, 1960. 

Notice  is  hereby  given  that  the  follow¬ 
ing  protraction  diagrams  have  been  offi¬ 
cially  filed  of  record  in  the  Fairbanks 
Land  Office,  516  Second  Avenue,  Fair¬ 
banks,  Alaska.  In  accordance  with  43 
CFR  192.42(C)  (24  F.R.  4140,  1959),  oil 
and  gas  offers  to  lease  lands  shown  in 
these  protracted  surveys,  filed  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  must  describe  the 


Thursday,  November  3,  1960 
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lands  only  according  to  the  Section, 
Township,  and  Range  shown  on  the  ap¬ 
proved  protracted  surveys.  The  pro¬ 
traction  diagrams  are  also  applicable  for 
all  other  authorized  uses. 

Alaska  Protraction  Diagrams 
(Unstjrveyid) 

COPPER  RIVER  IfERIDIAN,  FOLIO  NO.  7 

Approved  August  11, 1960 

Sheet 

No. 

2.  Ts.  13  through  16  N.,  Rs.  17  through  20  E. 


Room  911,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  Examiner  Raymond 
J.  Lynch. 

Dated  at  Washington,  D.C.,  October 

31, 1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-10333;  FUed,  Nov.  2,  1960; 
8:53  a.m.] 


A  conflicting  application  was  filed  May 
20,  1958,  for  a  preliminary  permit  for 
proposed  Project  No.  2246 — to  be  located 
on  the  Yuba  River  and  its  tributaries. 
North  Fork  Yuba  River  and  Middle  Fork 
Yuba  River,  and  Dry  Creek,  tributary 
of  Bear  River,  in  Yuba,  Sierra  and  Ne¬ 
vada  Counties,  California.  Notice  of  the 
withdrawal  of  lands  pursuant  to  this 
filing  was  issued  June  19, 1959  (published 
in  24  F.R.  5198-5199,  June  25,  1959)  de¬ 
scribing,  among  other  lands,  9,097.45 
acres  of  lands  acquired  by  the  Depart¬ 
ment  of  Defense  for  the  Beale  Air  Force 
Base,  California,  of  which  8,371.28  acres 
were  described  as  having  been  reserved 
previously  in  connection  with  proposed 
Project  No.  2238. 

Approximately  54,000  acres  of  the 
86,000  acres  of  lands  contained  in  the 
Beale  Air  Force  Base  have  been  reported 
to  General  Services  Administration  as 
excess  to  the  requirements  of  the  De¬ 
partment  of  Defense.  About  9,730  acres 
of  said  lands  were  reserved  from  disposal 
until  otherwise  directed  by  this  Com¬ 
mission  or  by  Congress  pursuant  to  the 
filing  of  the  applications  for  preliminary 
permits  for  proposed  Projects  Nos.  2238 
and  2246. 

Pursuant  to  the  request  of  the  Depart¬ 
ment  of  Defense  the  Commission  by 
order  issued  February  9,  1960,  vacated 
the  withdrawal  effected  by  the  filing  of 
the  application  for  a  preliminary  permit 
for  proposed  Project  No.  2238  pertaining 
to  the  lands  in  lot  2  (NW&NEft) ,  in  the 
SWy4NEV4  and  the  SE*/4  of  sec.  4,  T.  14 
N.,  R.  6  E.,  Mount  Diablo  meridian,  Cali¬ 
fornia,  in  the  W  V^NE  y4  and  the  SE*4  of 
sec.  29,  in  the  SE^4  of  sec.  32,  and  in  the 
wy2SWy4  of  sec.  33,  T.  15  N.,  R.  6  E., 
Mount  Diablo  meridian,  California,  and 
the  withdrawal  effected  by  the  filing  of 
the  application  for  a  preliminary  permit 
for  proposed  Project  No.  2246  pertaining 
to  the  lands  in  lot  2  (NWy4NEy4)  and 
the  NEftSEft  of  sec.  4,  T.  14  N.,  R.  6  E., 
Mount  Diablo  meridian,  California. 
These  lands  are  all  situated  in  the  di¬ 
minished  Air  Force  Base  as  distinguished 
from  the  original  Camp  Beale  Military 
Reservation. 

On  March  11,  1960,  the  Commission 
issued  a  determination  (Docket  No.  DA- 
996-California) ,  superseding  a  deter¬ 
mination  issued  February  15,  1960 — that 
the  value  of  the  lands  reserved  pursuant 
to  the  filing  of  the  applications  for  pre¬ 
liminary  permits  for  proposed  Projects 
Nos.  2238  and  2246  which  had  been  re¬ 
ported  as  excess  to  the  needs  of  the 
Department  of  Defense,  would  not  be 
injured  or  destroyed  for  purposes  of 
power  development  by  their  disposal  sub¬ 
ject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act,  as  amended. 

The  reservoir  created  by  development 
of  the  Waldo  site  on  Dry  Creek  as  pro¬ 
posed  in  the  applications  for  preliminary 
permits  for  proposed  Projects  Nos.  2238 
and  2246  would  be  located  entirely  upon 
lands  within  the  original  Camp  Beale 
Military  Reservation.  As  of  the  present 
time  approximately  one-half  of  the  lands 
are  situated  within  the  diminished  mili¬ 
tary  reservation,  the  remainder  being 
among  those  reported  as  excess  prop¬ 
erty.  The  proposed  Waldo  powerhouse 


Approved  September  20, 1960 

Sheet 

No. 

1.  Ts.  1  through  4  S.,  Rs.  21  through  24  E. 

2.  Ts.  1  through  4  S.,  Rs.  19  through  20  E. 

Cover  sheet  showing  location  map  and 
index. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  and  may 
be  obtained  from  the  Fairbanks  Land 
Office,  Bureau  of  Land  Management, 
mailing  address:  516  Second  Avenue, 
Fairbanks,  Alaska. 

Daniel  A.  Jones, 
Manager. 

[F.R.  Doc.  60-10322;  Filed,  Nov.  2,  1960; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11742] 

NORTH  CENTRAL  AIRLINES,  INC.; 

CITY  OF  KINGSFORD,  MICHIGAN 

Notice  of  Hearing 

In  the  matter  of  a  proceeding  insti¬ 
tuted  in  Docket  11742  to  determine 
whether  the  public  convenience  and 
necessity  require,  and  the  Board  should 
order,  the  amendment  of  the  certificate 
of  public  convenience  and  necessity  held 
by  North  Central  Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  heard  on  November  29,  1960,  at  10:00 
a.m.,  e.s.t.,  in  Room  701,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C.,  before  Examiner 
Walter  Bryan. 

Dated  at  Washington,  D.C.,  October 

28, 1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-10332;  Filed,  Nov.  2,  1960; 

8:53  a.m.] 


[Docket  Nos.  9403, 11280] 

CITY  OF  GALESBURG  AND  WHITE- 
SIDE  COUNTY  AIRPORT  BOARD, 
ILLINOIS 

Notice  of  Prehearing  Conference 

City  of  Galesburg,  Illinois,  Docket 
9403;  Whiteside  County  Airport  Board, 
Illinois,  Docket  11280. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matters  is  assigned  to  be  held  on  No¬ 
vember  30,  1960,  at  10:00  a.m.,  e.s.t.,  in 


[Docket  11108] 

MOHAWK  AIRLINES,  INC. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Mohawk  Airlines,  Inc.  in  Docket  11108 
for  an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  94  so  as  to  renew  for  an  indefinite 
period  its  existing  temporary  authority 
to  engage  in  air  transportation  with  re¬ 
spect  to  persons,  property  and  mail  be¬ 
tween  Syracuse,  New  York  and  New 
York  City,  New  York.  Order  E-15906. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  November  22,  1960  at  10:00 
a.m.,  e.s.t.,  in  Room  701,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before 
Examiner  John  A.  Cannon. 

Dated  at  Washington,  D.C.,  October 

28, 1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-10334;  Filed,  Nov.  2,  1960; 

8:53  a.m.] 


FEDERAL  POWER  COMMISSION 

LANDS  WITHDRAWN  IN  PROJECT 
NO.  2238 

Partial  Vacation  of  Withdrawal 

October  25, 1960. 

Pursuant  to  the  filing  on  December  16, 
1957,  of  an  application  for  a  preliminary 
permit  for  proposed  Project  No.  2238,  to 
be  located  on  the  Yuba  River,  its  tribu¬ 
tary,  Deer  Creek,  and  Dry  Creek,  a  tribu¬ 
tary  of  Bear  River,  in  Yuba  and  Nevada 
Counties,  California,  the  Commission 
under  date  of  June  12,  1959,  gave  notice 
(published  in  24  F.R.  4978,  June  18, 
1959)  of  the  reservation  under  section  24 
of  the  Federal  Power  Act  from  entry, 
location  or  other  disposal  under  the  laws 
of  the  United  States  until  otherwise  di¬ 
rected  by  the  Commission  or  by  Con¬ 
gress  of  approximately  13,801.27  acres 
of  lands  of  the  United  States,  consisting 
of  approximately  72.37  acres  of  public 
lands  and  13,728.90  acres  of  lands  ac¬ 
quired  by  the  Department  of  Defense  for 
'the  Beale  Air  Force  Base,  California. 
The  public  lands  involved,  except  for  the 
land  in  the  NWy4NWy4SWy4  of  sec.  27. 
T.  16  N.,  R.  6  E.,  Mount  Diablo  meridian, 
California,  are  included  in  prior  power 
withdrawals. 
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site  and  approximately  one  mile  of  con¬ 
duit  in  proposed  Project  No.  2233  and 
about  one  mile  of  conduit  in  proposed 
Project  No.  2246  would  be  located  upon 
lands  retained  for  military  use.  The 
remainder  of  the  facilities  would  be  lo¬ 
cated  on  lands  in  private  ownership  or 
reported  as  excess  property. 

The  applicant  for  a  preliminary  per¬ 
mit  for  proposed  Project  No.  2238  in¬ 
formed  the  Commission  that  it  had  no 
intention  of  proceeding  with  the  project 
and  subsequently  filed  an  application  for 
withdrawal  of  its  December  16,  1957,  ap¬ 
plication  for  a  preliminary  permit  for  the 
proposed  project.  The  withdrawal  of 
the  application  became  effective  on  Sep¬ 
tember  16,  1960. 

The  power  value  of  the  lands  in  the 
area  is  adequately  protected  by  reserva¬ 
tion  of  the  lands  in  connection  with  pro¬ 
posed  Project  No.  2246,  and  the  filing  of 
the  application  for  such  did  not  affect 
the  following  described  lands  which  are 
thus  released,  for  return  to  their  original 
status: 

Mount  Diablo  Meridian,  California 
T  14  N  R  6  E 

Sec.  2,  lots  1,  2,  3,  SV2NE^4.  E%SEV4: 

Sec.  10.  NEV4.  NW&NWV4.  S^NW^.  SE%; 

Sec.  11.  EV2NEV4,  Wy2NWV4.  SE»4NWV4; 

8ec.  15.  N»/2NE»4,  SE«4NE»4,  SE%,  SVi 

swy4. 

T.  15  N..  R.  6  E., 

Sec.  S.SWViSWVi*. 

Sec.  6.  lots  1.  2,  and  3  of  NEV4.  NV£SE*4, 
Kgi/.sacu; 

Sec.  7.  NEJ4NEV4; 

Sec.  8.  NWV4NWV4.  S14NWV4.  Ny2S%. 
SW»/4swi/4; 

Sec.  9,  SE14SW14; 

Sec.  16.  NE  % .  E>4 SE  V4 ; 

Sec.  17.  WV4WV4: 

Sec.  20.  WysNW‘4,  SWV4: 

Sec.  22,  SEy4NE&,  Ey2SE»4; 

Sac.  23.  SWV4; 

Sec.  24.  SWV4; 

Sac.  25.  EV4NW&,  N^SE^,  SE^SEft; 

Sec.  26.  NEV4NWy4; 

Sec.  32.  NE»4; 

Sec.  36,  Sy2NEV4,  SE^iNW^.  E^SW%, 
SW%SW%. 

T.  16  N„  R.  6  E.. 

Sec.  27,  NWt4NWJ-4SWV4: 

Sec.  31.  lots  1,  2.  3,  4,  E^WVi,  NE%; 

Sec.  32.  WViNW^. 

T.  15  N„  R.  7  E„ 

Sec.  30,  lets  3,  4,  E'/4SW«/4; 

Sec.  31,  lots  1,  2,  E&NW14. 

The  Commission  finds:  The  existing 
power  withdrawal  under  section  24  of 
the  Federal  Power  Act  pursuant  to  the 
filing  of  the  application  for  a  prelimi¬ 
nary  permit  for  proposed  Project  No. 
2238  serves  no  useful  purpose  and  vaca¬ 
tion  of  the  withdrawal  in  its  entirety  is 
in  the  public  interest. 

The  Commission  orders:  The  existing 
power  withdrawal  pertaining  to  the 
lands  described  in  the  finding  herein 
under  section  24  of  the  Federal  Power 
Act  pursuant  to  the  filing  of  the  appli¬ 
cation  for  a  preliminary  permit  for 
proposed  Project  No.  2238  is  vacated. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[FJR.  Doc.  60-10314;  Filed,  Nov.  2,  1960; 

8:48  am.] 


[Docket  Nos.  0-6283,  etc.] 

ATLANTIC  REFINING  CO.  ET  AL. 

Order  Postponing  Hearing 

October  26,  1960. 

In  the  order  postponing  hearing,  is¬ 
sued  October  19,  1960,  and  published  in 
the  Federal  Register  on  October  26, 
1960  (F.R.  Doc.  60-10030;  25  F R.  10282) : 
After  “The  Commission  Orders:”,  or¬ 
dering  paragraph  (A),  change  the 
phrase  “hereby  is  postponed  to  Janu¬ 
ary  15, 1961,  at  the  same  hour  and  place.” 
to  read  “hereby  is  postponed  to  Janu¬ 
ary  16,  1961,  at  the  same  hour  and 
place.” 

Joseph  H.  Gutride, 

Secretary. 

[FJt.  Doc.  60-10315;  Filed,  Nov.  2,  1960; 

8:48  a.m.] 


[Docket  No.  CP60-100] 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Postponement  of  Hearing 

October  24, 1960. 

Upon  consideration  of  the  request 
filed  October  24,  I960,  by  Counsel  for 
East  Tennessee  Natural  Gas  Company 
for  postponement  of  the  hearing  now 
scheduled  for  October  27,  1960,  in  the 
above-designated  matter; 

The  hearing  now  scheduled  for  Octo¬ 
ber  27,  1960,  is  hereby  postponed  to 
November  29,  1960,  at  9:30  a.m.,  e.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-10316;  Filed,  Nov.  2,  1960; 
8:48  am.] 


[Project  No.  2279] 

ROBERT  P.  WILSON 

Notice  of  Application  for  Preliminary 
Permit 

October  27,  1960. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a— 825r)  by 
Robert  P.  Wilson,  of  Taylorsville,  Cali¬ 
fornia,  for  preliminary  permit  for  pro¬ 
posed  water  power  Project  No.  2279  to  be 
located  in  Plumas  County  on  Indian 
Creek  and  tributaries — all  of  which  ulti¬ 
mately  are  tributary  to  North  Fork  of 
Feather  River,  in  the  vicinity  of  Taylors¬ 
ville,  Crescent  Mills  and  Greenville, 
California.  'Die  proposed  project, 
designated  as  “Upper  Indian  Creek 
Power  Project”,  would  consist  of  the  fol¬ 
lowing  features:  Upper  Indian  Creek 
No.  1  Dam,  Reservoir  and  Powerhouse — 
a  dam  about  110  feet  high  located  on 
Indian  Creek  at  the  common  corner  of 
sec.  20,  21,  28  and  29,  T.  26  N.,  R.  12  E., 
M.D.B.&M.,  creating  a  reservoir  which 
would  supply  through  tunnel  and  pen¬ 
stock  a  powerhouse  located  approxi¬ 
mately  2  miles  downstream  from  the 
dam  with  installed  capacity  of  approxi¬ 


mately  25,000  horsepower  or  18,750  kilo¬ 
watts;  Upper  Indian  Creek  No.  2  Dam, 
Reservoir,  and  Powerhouse,  a  dam  about 
120  feet  high  located  on  Indian  Creek 
in  SWft.  sec.  10,  T.  26  N..  R.  12  E.. 
M.D.B.&M.,  creating  a  reservoir  which 
would  supply  through  a  tunnel  and  pen¬ 
stock  a  powerhouse  located  approxi¬ 
mately  IY2  miles  downstream  from  the 
dam  with  installed  capacity  of  approxi¬ 
mately  10,000  horsepower  or  7,500  kilo¬ 
watts;  and  Upper  Indian  Creek  No.  3 
Dam,  Reservoir,  and  Powerhouse,  a  dam 
about  150  feet  high  located  on  Indian 
Creek  in  SE>/4,  sec.  27,  T.  27  N.,  R.  12  E., 
M.D.B.&M,  forming  a  reservoir  which 
would  supply  through  tunnel  and  pen¬ 
stock  a  powerhouse  located  approxi¬ 
mately  V2  mile  downstream  from  the 
dam  with  installed  capacity  of  approxi¬ 
mately  5,000  horsepower  or  3,750 
kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  acordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  December  15,  1960. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-10317;  Filed,  Nov.  2,  1960; 

8:48  am.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
DELEGATIONS  OF  FINAL  AUTHORITY 

Section  n  Delegations  of  final  author¬ 
ity,  is  amended  as  follows: 

1.  Paragraph  IIA  is  amended  by  de¬ 
leting  from  the  second  sentence  the  semi¬ 
colon  following  the  word  “absence”  and 
inserting  the  following:  “or  during  the 
absence  of  any  officer  or  employee  under 
his  supervision;” 

2.  Paragraph  C3  is  amended  by  delet¬ 
ing  therefrom  the  title  “Director  of  the 
Labor  Relations  Branch”  and  inserting 
in  lieu  thereof  “Special  Assistant  to  the 
Commissioner  (Labor  Relations)”. 

Approved:  October  26, 1960. 

[seal]  Bruce  Savage, 

Commissioner. 

[F.R.  Doc.  60-10308;  Filed,  Nov.  2,  1960; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  31, 1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
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tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36673:  Iron  or  steel  scrap — 
Oak  Ridge  and  Blair,  Tenn.,  to  the  east. 
Filed  by  O.  W.  South,  Jr.,  Agent  (No. 
A4034) ,  for  interested  rail  carriers. 
Rates  on  scrap  (iron  or  steel,  in  carloads, 
as  described  in  the  application,  from  Oak 
Ridge  and  Blair,  Tenn.,  to  Charleston, 
W.  Va.,  also  points  in  Delaware,  Indiana, 
Maine,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio  and  Pennsylvania. 

Grounds  for  relief:  Rate  relationship. 

Tariff:  Supplement  50  to  Southern 
Freight  Association  tariff  I.C.C.  S-14. 

FSA  No.  36674:  Soda  ash — Westvaco, 
Wyo.,  to  Streator,  III.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A-2149) ,  for  interested  rail  carriers. 
Rates  on  soda  ash,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  West¬ 
vaco,  Wyo.,  to  Streator,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion. 

FSA  No.  36675:  Gram  and  grain  prod¬ 
ucts — Iowa  and  Missouri  to  Taylorville, 
III.  Filed  by  Wabash  Railroad  Company 
(No.  35) ,  for  itself.  Rates  on  grain  and 
grain  products,  in  carloads,  as  described 
in  the  application,  from  Wabash  Rail¬ 
road  stations  in  Iowa  and  Missouri  to 
Taylorville,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  71  to  Wabash 
Railroad  Company’s  tariff  I.C.C.  7819. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  60-10323,  Piled,  Nov.  2,  I960; 

8:50  a.m.] 


[Notice  404] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  31,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the- Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63061.  By  order  of  Octo¬ 
ber  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Brighton-Ft.  Lup- 
ton  Transfer,  Inc.,  Brighton,  Colo.,  of 


Certificate  No.  MC  58342  Sub  2,  issued 
September  21,  1955,  to  Fred  Rein,  Jr., 
doing  business  as  Rein  Transportation 
Company,  Denver,  Colo.,  and  acquired 
by  Donald  L.  Mikelson,  Brighton,  Colo, 
pursuant  to  MC-FC  62165,  authorizing 
the  transportation  of  :  General  commod¬ 
ities,  excluding  household  goods,  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  other  specified  commodities 
over  regular  routes,  between  Denver, 
Colo.,  and  Roggen,  Colo.,  Henderson, 
Colo.,  Prospect  Valley,  Colo.,  serving  all 
intermediate  points  and  specified  off- 
route  points.  E.  B.  Evans,  attorney  at 
law,  718  Symes  Building,  Denver  2,  Colo., 
for  applicants. 

No.  MC-FC  63365.  By  order  of  Octo¬ 
ber  27,  I960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Starlite  Tours, 
Inc.,  Niagara  Falls,  N.Y.,  of  Certificate 
in  No.  MC  116743,  issued  July  15.  1958, 
to  Rosario  J.  Corieri,  Niagara  Falls,  N.Y., 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  limited  to  not  more  than 
7  passengers  in  any  one  vehicle,  not 
including  driver  or  children  under  10 
years  of  age  who  do  not  occupy  a  seat, 
beginning  and  ending  at  Niagara  Falls, 
N.Y.,  and  points  in  Niagara  County,  N.Y., 
within  6  miles  thereof  and  extending  to 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Niagara  Falls 
and  Lewiston,  N.Y.  Scalzo  and  Scalzo, 
counselors  at  law,  444  Third  Street,  Ni¬ 
agara  Falls,  N.Y.,  for  applicants. 

No.  MC-FC  63445.  By  order  of  Octo¬ 
ber  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harold  E.  Chris¬ 
tensen,  Brayton,  Iowa,  of  Certificate  in 
No.  MC  9327,  issued  June  22,  1959,  to 
Harold  E.  Christensen  and  Terry  Dean 
Jorgensen,  a  partnership,  doing  business 
as  Christensen  and  Jorgensen,  Brayton, 
Iowa,  authorizing  the  transportation  of : 
Livestock,  from  points  within  15  miles 
of  Brayton,  Iowa,  to  Omaha,  Nebr.,  and 
feed,  seed,  tankage,  and  hay,  from 
Omaha,  Nebr.,  to  points  within  15  miles 
of  Brayton,  Iowa. 

No.  MC-FC  63579.  By  order  of  Octo¬ 
ber  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Marvin  M.  Bark¬ 
ley  and  Anna  M.  Barkley,  a  partnership, 
doing  business  as  Barkley  Truck  Line, 
Watertown,  S.  Dak.,  of  Certificate  No. 
MC  98503  Sub  1,  issued  May  25,  1953,  to 
Harold  C.  Campbell,  Clark,  S.  Dak.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  excluding  household  goods 
as  defined  by  the  Commission,  commod¬ 
ities  in  bulk,  and  various  specified  com¬ 
modities,  over  a  regular  route,  between 
Clark,  S.  Dak.  and  Watertown,  S.  Dak. 
Thomas  G.  Ries,  Farmers  and  Merchants 
Bank  Building,  Watertown,  S.  Dak.,  for 
applicants. 

No.  MC-FC  63583.  By  order  of  Oc¬ 
tober  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Emsley  Truck 
Rentals,  Inc.,  W.  Collingswood  Heights, 
N.J.,  of  Permits  Nos.  MC  116363  and 


MC  116363  Sub  1,  issued  April  14,  1958 
and  September  25,  1958,  respectively  to 
William  Emsley,  doing  business  as  Wil¬ 
liam  Emsley  Truck  Rentals,  W.  Col¬ 
lingswood  Heights,  N.J.,  authorizing  the 
transportation  of  fresh  meat,  in  vehicles 
equipped  with  mechanical  refrigeration, 
over  irregular  routes,  from  the  plant  of 
the  Consolidated  Dressed  Beef  Co., 
Inc.,  at  Philadelphia,  Pa.,  to  points  in 
Connecticut;  Delaware,  Massachusetts, 
Rhode  Island,  Virginia,  Maryland,  New 
Jersey,  New  York,  and  the  District  of 
Columbia.  G.  Donald  Bullock,  10-C,  211 
East  51st  Street,  New  York  22,  N.Y.,  for 
applicants. 

No.  MC-FC  63669.  By  order  of  Octo¬ 
ber  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Meadows  Trans¬ 
fer,  Inc.,  Harrisonburg,  Va.,  of  Certifi¬ 
cates  in  Nos.  MC  30710,  MC  30710  Sub  1, 
MC  30710  Sub  3  and  MC  30710  4,  issued 
July  26,  1946,  August  7,  1942,  Novem¬ 
ber  27,  1946  and  August  7,  1947,  re¬ 
spectively,  to  Gorman  G.  Gordon,  doing 
business  as  Gordon’s  Transfer,  Harri¬ 
sonburg,  Va.,  authorizing  the  transpor¬ 
tation  of:  fresh  and  processed  milk  and 
cream  in  cans  and  in  tank  trucks,  from 
Staunton,  Va.,  to  Washington,  D.C.,  and 
Baltimore,  Md.,  from  Harrisonburg,  Va., 
to  Baltimore,  Md.,  empty  containers  and 
rejected  shipments  of  the  above-de¬ 
scribed  commodities  from  the  above- 
named  destination  points  to  origin 
points;  fresh  and  processed  milk  and 
cream  in  containers  and  in  tank  trucks, 
over  irregular  routes,  from  Woodstock, 
Va.,  to  points  in  the  District  of  Colum¬ 
bia  and  Baltimore,  Md. ;  empty  milk  and 
cream  containers  and  rejected  ship¬ 
ments,  from  destination  to  origin  points ; 
eggs,  from  Timberville,  Va.,  and  points 
within  1  mile  of  Timberville  to  Washing¬ 
ton,  D.C. ;  empty  egg  crates,  from  Wash¬ 
ington,  D.C.,  to  Timberville,  Va.;  fresh 
fruit,  from  Winchester  and  Timberville, 
Va.,  and  points  in  Virginia,  to  Washing¬ 
ton,  D.C.,  Baltimore,  Md.,  Philadelphia 
and  Pittsburgh,  Pa.,  New  York,  N.Y.,  and 
Elizabeth  City,  N.C.;  fertilizer  and  feed, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Harrisonburg,  Broadway,  Tim¬ 
berville,  and  Staunton,  Va.;  coal  from 
Pottsville,  Pa.,  to  Timberville,  Broad¬ 
way,  New  Market  and  Harrisonburg, 
Va. ;  grain  from  Baltimore,  Md.,  to  points 
in  Virginia ;  dressed  poultry,  from  points 
in  Virginia  to  Philadelphia  and  New 
York,  N.Y.;  sugar  from  Baltimore,  Md. 
to  Harrisonburg  and  Timberville,  Va.; 
fertilizer  and  chemicals,  from  Baltimore, 
Md.,  to  Mount  Jackson,  Va.;  milk,  cream 
and  condensed  milk,  from  Harrisonburg, 
Va.,  to  Washington,  D.C.;  empty  milk 
and  cream  containers  from  Washington, 
D.C.,  to  Harrisonburg,  Va.;  milk,  cream, 
and  condensed  milk,  in  containers,  from 
Harrisonburg,  Va.,  to  Baltimore,  Md., 
and  empty  milk  and  cream  containers 
from  Baltimore,  Md.,  to  Harrisonburg, 
Va.  Glenn  F.  Morgan,  925  Whitfield 
Avenue,  Sarasota,  Fla.,  for  applicants. 

No.  MC-FC  63683.  By  order  of  Octo¬ 
ber  28,  1960,  the  Transfer  Board  ap- 
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proved  the  transfer  to  A.  Gurgess  k  Sons, 
Inc.,  Boston,  Mass.,  of  Certificate  No. 
MC  6913,  issued  November  18,  1942,  to 
Leo  S.  Brennan,  doing  business  as  John¬ 
son  &  Keyes  Express,  Aubumdale,  Mass., 
authorizing  the  transportation  of  house¬ 
hold  goods,  between  Newton,  Mass.,  and 
points  in  Massachusetts,  within  15-miles 
of  Newton,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont.  Joseph  A.  Kline, 
185  Devonshire  Street,  Boston  10,  Mass., 
for  applicants. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  00-10324;  Filed,  Nov.  2,  1960; 

8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4015] 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

October  28,  1960. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Consol¬ 
idated  Cuban  Petroleum  Corporation), 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  a  national  securi¬ 
ties  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  such  security,  other¬ 
wise  than  on  a  national  securities 
exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  Octo¬ 
ber  29,  1960,  to  November  7,  1960,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtrBoxs, 

Secretary. 

[FJt.  Doc.  60-10318;  Filed,  Nov.  2,  1960; 

8:49  am.] 


[File  No.  24A-1393] 

RIVER  ROAD  PUBLISHING  CO.,  INC 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

October  25, 1960. 

L  River  Road  Publishing  Company, 
Inc.  (issuer),  a  Louisiana  corporation, 
1004  South  18th  Street,  Baton  Rouge, 
Loiusiana,  filed  with  the  Commission  on 
July  21,  1960  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  public  offering  of  100,000 
shares  of  $1  par  value  common  stock  at 
$2  per  share  for  an  aggregate  amount 
of  $200,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  and  Regulation  A  pro¬ 
mulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  An  exemption  under  Regulation  A 
is  unavailable  in  that  the  aggregate 
offering  price  of  the  securities  which 
have  been  and  are  to  be  offered  exceeds 
the  $300,000  ceiling  limitation  imposed 
by  Rules  253(c)  and  254(a) . 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with 
in  that: 

1.  The  answer  to  Item  2(c)  of  the 
notification  on  Form  1-A  fails  to  state 
the  title  and  amount  of  securities  owned 
by  the  principal  stockholder  as  required; 

2.  The  notification  and  the  offering 
circular  fail  to  list  the  names  and  ad¬ 
dresses  of  each  promoter  of  the  issuer  as 
required  by  Item  3(c)  of  Form  1-A  and 
paragraph  9(a)  of  Schedule  I; 

3.  The  notification  fails  to  set  forth 
certain  information  concerning  unregis¬ 
tered  securities  isued  and  sold  within 
one  year  prior  to  the  filing  by  the  issuer 
and  the  exemption  claimed,  if  any,  for 
such  shares  as  required  by  Item  9; 

4.  The  issuer  has  failed  to  file  copies  of 
the  governing  instrument  defining  the 
rights  of  the  holders  of  stock  to  be 
offered  as  required  by  Item  11(a)  of 
Form  1-A; 

5.  The  issuer  has  failed  to  file  the 
written  consent  of  the  attorney  named 
in  the  offering  circular  as  required  by 
Item  11(g)  of  Form  1-A; 

6.  The  issuer  has  failed  to  file  copies 
of  the  escrow  agreement  as  required  by 
Item  11(h). 

C.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  whether  the 
offering  price  of  $2  per  share  represents 
the  market  price,  whether  it  is  based  on 
earnings  or  whether  such  price  is  based 
on  an  arbitrary  determination  by  the 
issuer; 

2.  The  failure  to  disclose  the  amount 
of  expenses  to  be  paid  by  the  issuer  in 
connection  with  the  offering; 


3.  The  failure  to  give  the  name  and 
address  of  the  underwriter; 

4.  The  failure  to  set  forth  a  reasonably 
itemized  statement  of  the  purposes  for 
which  the  net  cash  proceeds  to  the  issuer 
from  the  sale  of  the  securities  are  to  be 
used  indicating  the  priority  thereof; , 

5.  The  failure  to  disclose  adequately 
all  material  transactions  of  directors,  of¬ 
ficers,  and  controlling  persons  with  the 
issuer; 

6.  The  failure  to  disclose  the  percent¬ 
age  of  outstanding  securities  which  will 
be  held  by  directors,  officers,  and  pro¬ 
moters  as  a  group  and  the  percentage  of 
such  securities  which  will.  be  held  by  the 
public  if  all  the  securities  to  be  offered 
are  sold  and  the  respective  amounts  of 
cash  paid  therefor  by  such  group  and 
by  the  public; 

7.  The  failure  to  set  forth  the  aggre¬ 
gate  annual  remuneration  of  all  directors 
and  officers  of  the  issuer  as  a  group  and 
the  annual  remuneration  of  each  of  the 
three  highest-paid  officers  of  the  issuer; 

8.  The  failure  to  furnish  appropriate 
financial  statements  of  the  issuer  as  re¬ 
quired  by  paragraph  11  of  Schedule  I; 

9.  The  inclusion  in  the  offering  cir¬ 
cular  of  projections  and  conclusions 
based  on  conjecture. 

D.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933,  as  amended. 

E.  The  issuer  has  failed  to  cooperate 
in  that  no  reply  has  been  received  by  the 
Commission’s  Regional  Office,  Atlanta, 
Georgia,  to  its  deficiency  letter  dated 
July  28, 1960  and  its  letter  dated  Septem¬ 
ber  7,  1960  requesting  that  the  notifica¬ 
tion  be  amended  or  withdrawn  and  no 
amendments  have  been  filed. 

in.  It  is  ordered.  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion,  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  this  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the  Commis¬ 
sion;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-10319;  Filed,  Nov.  2,  I960; 

8:49  am.] 
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